




EVOLUTION OF THE SAFE DRINKING WATER ACT

Although the watershed is a natural unit that has seen substantial use during
the history of the United States for water planning533 and management,34 the
CWA did not initially mandate a watershed approach for implementation of
its programs. The absence of a watershed approach can likely be attributed
to the Act's primary reliance on technology-based effluent standards applied
uniformly within categories of wastewater dischargers on a nationwide basis
without regard to the condition of receiving waters.135 But one provision of
the CWA forces water quality to be viewed from a watershed
perspective-the requirement for determining "total maximum daily loads"
("TMDLs") of contaminants for certain water bodies.536 TMDLs specify the
permissible pollutant loadings that would allow water quality standards to be
met and must be determined for waters where enforcement of technology-
based effluent standards alone would not achieve compliance with water-
quality standards. Since TMDLs specify total pollutant loadings from all
pollution sources, their use requires coordination of point source and
nonpoint source management on a watershed basis.

EPA is actively encouraging use of the watershed approach by state
and local governments in their environmental management programs. EPA
has described the benefits of the watershed approach as follows:

Operating and coordinating programs on a watershed basis
makes good sense for environmental, financial, social, and
administrative reasons. For example, by jointly reviewing the
results of assessment efforts for drinking water protection,
pollution control, fish and wildlife habitat protection and
other aquatic resource protection programs, managers from all
levels of government can better understand the cumulative
impacts of various human activities and determine the most
critical problems within each watershed. Using this
information to set priorities for action allows public and
private managers from all levels to allocate limited financial

133 See, e.g., 42 U.S.C.A. §§ 1962 to 1962d-20 (West 1994 & Supp. 1996) (providing
authority for river basin commissions for water planning).

"' See, e.g., 16 U.S.C.A. §§ 1001-1009 (West 1985 & Supp. 1996) (creating the small
watershed development program within the U.S. Department of Agriculture).

"' See 33 U.S.C. §§ 1311, 1342 (1994).
536 Id. § 1313(d).
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and human resources to address the most critical needs. 37

EPA's commitment to the watershed approach is seen in its
substantial efforts to facilitate adoption of the concept. Facilitation includes
incentives in environmental program administration, such as reduced
reporting requirements where the watershed approach is implemented, 538 and
also includes direct training and assistance as indicated in the following
quotation:

Watershed approach facilitation is generally provided to states
and tribes that intend to reorient their water resources
management programs along watershed lines. Facilitation
involves several onsite working meetings with water program
managers and decision makers to help them develop a
transition plan, schedule, and comprehensive organizational
framework based on major river basins and their component
watersheds .... "I

In addition to training and facilitation, the Office of Water offers
assistance in watershed program scoping and technical analysis to states and
tribes. Scoping projects are preliminary to full-scale reorientation and
involve one or two meetings with managers to determine what form a
watershed approach might take, the effort involved, and the next steps
needed. Technical analysis projects focus on scientific, economic or
programmatic analysis as related to specific watershed management issues.

This commitment to the watershed approach will likely have a
significant impact on future implementation of the SDWA as a result of the
trend toward greater reliance on source protection. The movement toward
source protection creates a previously unacknowledged commonality of
purpose for the SDWA and CWA, and perhaps with other environmental
programs. In fact, certain SDWA source protection measures currently
recognize these shared objectives to some extent. For example, the
requirement for comprehensive plan development in the critical aquifer
protection area demonstration program can be satisfied under specified

... WATERSHED APPROACH FRAMEWORK, supra note 523, at 4.

"' See id. at 13.
131 Id. at 14.
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circumstances by a CWA section 208 plan.540

The movement of the SDWA toward source protection and therefore
toward watershed management is likely the result of a combination of forces.
The source protection approach is based on a more holistic view than one
limited to treatment of contaminated water and therefore can be seen as a
natural progression. Another likely factor is a decline in confidence in the
ability to remove, or even to detect, all the potentially harmful substances that
may enter drinking water from human activities in source water areas. The
source-protection approach is more conservative in that it has potential to
exclude a wide range of contaminants without reliance on sophisticated
technology. A final factor likely encouraging source protection is the cost of
treatment. The cost effectiveness of source protection becomes more likely
as the cost of treatment continues to rise.

2. Increased Reliance on Specified Treatment Technology

At the same time that source protection has been gaining prominence
as a drinking water management strategy, the specification of treatment
technology for use by PWSs has also increased. The SDWA originally
established the option for EPA to develop NPDWRs that imposed treatment
requirements, but subsequent changes have increased application of this
approach. Legislative mandates for disinfection and filtration to be imposed
as treatment techniques are one source of increased reliance.54 This action
is likely the result of renewed concern over the dangers of biological
contaminants and recognition of the limitations of detection of microbial
contaminants.

Increased reliance on specified technology has also arisen as a by-
product of the effort to lessen the economic burdens of the SDWA on small
PWSs. The primary mechanism causing a shift from the performance-
standards approach is the variance-technology provision.142 The ability for
small PWSs under certain conditions to adopt designated technology in lieu
of compliance with applicable MCLs substantially alters the relative standing
of the two approaches because of the large number of PWSs potentially
eligible to avoid compliance with MCLs by means of this approach.

540 See 42 U.S.C.A. § 300h-6(g) (West Supp. 1996).
14, See id. § 300g-I(b)(7), (8).
542 See id. § 300g-4(e).
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The obvious factor responsible for this special variance provision is
the disproportionate burden that uniform drinking water standards impose on
PWSs. The inability to achieve economies of scale and other limitations
frequently produce much higher per-customer costs for small systems than
for large systems. 43

B. Trends in Relationships Among the Implementing Parties

The initial structure created for SDWA implementation assigned
interactive roles to the federal government, state governments, and PWS
operators (who often are units of local government but take a variety of
forms). The relationship between federal and state governments provides an
example of'"environmental federalism," which has been described as follows:

The process typically involves four stages:
1. A national policy is determined by congressional statute
and by administrative regulation pursuant to congressional
authorization.
2. The state establishes a state implementation plan (SIP)
which must be reviewed and approved by an agency of the
national government.
3. The state and local governments are expected to enforce
the national policy in their jurisdictions pursuant to the state
implementation plan.
4. If the state fails to effectively enforce the national
standards, there are often statutory authorizations for an
agency of the national government to compel compliance
with the national policy through administrative or judicial
action directly against the state agency or against the
offending source of the pollution.544

The relationships between the federal/state program administrator and
the PWS operator under the original SDWA was basically one of regulator-
regulatee, although limited provisions for assistance were included. For

14' This issue is considered further in the next section.
... Robert E. Manley, Federalism and Management of the Environment, 19 URB. LAW.

661, 665 (1987).
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example, provision was made for federal guarantee of loans for small systems
under certain conditions. 45 The PWS operator was expected to install and
operate whatever treatment techniques were specified or that were necessary
to comply with applicable water quality standards, including compliance with
associated monitoring and reporting requirements. PWSs were given only
limited discretion regarding program implementation, primarily related to
choice of treatment processes for complying with applicable MCLs.

Unlike the funding arrangements for publicly owned treatment works
under the water quality program of the CWA,546 the SDWA program
contained no major funding mechanism to assist with necessary capital
investment. The PWS operator was given the responsibility for financing
needed improvements through traditional means, with system user fees the
ultimate source of funds to be employed for payment of associated
indebtedness. Perhaps a philosophical reason for the distinction between the
CWA and SDWA programs regarding financing was the fact that the benefits
of wastewater treatment are more diffuse than those associated with drinking
water treatment. Another likely relevant factor was the existence of many
privately owned PWSs, a complicating factor in the provision of public
funds. Still another likely factor is the existence of independent assistance
programs. For example, the Farmers Home Administration administers a
program of loans and grants for water supply and other services in rural
areas.

547

Nevertheless, the economic hardship associated with SDWA
compliance, especially for the small PWS, has become a major theme
regarding the SDWA program. EPA cost estimates for compliance with
regulations developed to implement the Act commonly indicate a wide range
of costs among PWSs of different sizes. The cost estimates developed for
implementation of NPDWRs for volatile organic chemicals provide an
example.5 48 Costs associated with use of granular activated carbon ("GAC"),
one of the "best technologies" identified by EPA for treatment, are stated, in
1983 dollars, as $0.10 to $0.85 per 1000 gallons of treated water for large and
medium systems, while use of GAC for similar purposes by a small system

141 See 42 U.S.C. § 300j-3 (Supp. IV 1974).
546 See 33 U.S.C. § 128 1(g) (Supp. 111972).
141 See 7 U.S.C. § 1926(a) (1994).
548 See 52 Fed. Reg. 25,690 (1987).
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is estimated to cost $1.50 per 1000 gallons.549 Another useful example is
provided by cost estimates prepared in connection with the promulgation of

the SWTR in 1989.550 For PWSs needing to upgrade disinfection practices
to meet the SWTR's requirements, cost estimates range from $0.61 per 1000
gallons of treated water for systems serving populations of 25 to 100, to
$0.06 or less per 1000 gallons for all systems serving populations greater than
1000.551 Cost estimates for another of the SWTR's requirements provide a
different perspective by presenting expected costs on an annual basis per
household. For systems forced to install filtration, cost estimates range from
almost $500 to over $1000 per household for systems serving populations in
the 25 to 100 range, to less than $100 per household for the largest PWSs.552

1. Enhanced Status of the PWS in SDWA Implementation

A major theme reflected in the SDWA's evolution has been increased
attention to the compliance problems of PWSs and their overall role in
SDWA implementation. Significant steps have been taken to provide relief
from associated economic hardship and the lack of flexibility to
accommodate differing circumstances. Relief has primarily focused on
systems serving small populations and has been in the form of increased
measures for financial assistance and addition of a greater range of alternative
approaches for implementing SDWA requirements. In addition to provisions
for relief, modifications to the SDWA have also to some extent elevated the
role of the PWS by increasing opportunities for participation in managerial
decisionmaking.

Provision of financial assistance to reduce economic hardship
imposed on PWSs by the SDWA has been an evident objective of recent
SDWA evolution. The major development has been establishment of SRLFs
for provision of low-interest loans to community PWSs and nonprofit,
noncommunity PWSs, including forgiveness of principal for disadvantaged
communities (which in effect is a grant). In addition, other forms of
assistance have been provided, including such examples as EPA's technical

... See id. at 25,698.
51 See 54 Fed. Reg. 27,486, 27,520-21 (1989).

551 See id. at 27,521.
552 See id. at 27,520.
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assistance program for small PWS compliance with NPDWRs,553 training of
PWS personnel,554 emergency assistance," and federal payment of the
testing and analysis costs of small system monitoring for unregulated
contaminants." 6

Accompanying the expansion in financial and technical assistance is
increased flexibility in meeting NPDWRs. The most significant source of
increased flexibility is the authorization of variance technologies for small
PWSs,5 7 which in effect provide for relaxation of NPDWR requirements
under specified conditions. Several other provisions relax requirements or
increase flexibility for small systems. Examples include special monitoring
relief, 558 special listing of technologies for complying with NPDWRs559 and
special consumer reporting requirements. 6 °

Increased flexibility is also provided for PWSs in general. One
relevant measure consists of expanded provisions for avoiding filtration, as
required in the SWTR, when specified watershed conditions exist.56' Another
example consists of provisions allowing reduced monitoring under certain
conditions. 62 As a result of such provisions, the PWS has more options to
meet SDWA requirements and in general faces a somewhat kinder and
gentler regulatory environment.

The expanded range of options available to the PWS also provides
increased opportunity for participation in types of decisionmaking regarding
SDWA implementation previously reserved in substantial measure for upper
levels of government. Such opportunities are primarily provided by new
SDWA provisions for source protection.563 Where appropriate state programs
are established, for example, the owner or operator of a community PWS may
petition the state for approval of voluntary partnership arrangements among
affected parties for prevention of contamination of drinking water sources.

... See 42 U.S.C.A. § 300j-l(e) (West Supp. 1996).
"5 See id. § 300j-1(c).
... See id. § 300j-1(b).
556 See id. § 300j-4(a)(2)(C)(ii).
.5. See id. § 300g-4(e).
558 See id. §§ 300g-7(a), 300j-4(a)(2)(C)(i).
... See id. § 300g-l(b)(4)(E).
5 See id. § 300g-3(4)(C).
56! See id. § 300g-l(b)(7)(C)(v).
562 See id. § 300g-7.
563 See id. § 300j-14.
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A second source protection measure with opportunity for significant PWS
involvement where the PWS is a public system is the demonstration program
for critical aquifer protection areas. 64 A political subdivision may submit an
application jointly with the governor of a state for funding to cover
development and implementation of a comprehensive management plan for
such an area.

2. Expansion of State Managerial Autonomy

The attempt under the SDWA to recognize state administrative
responsibilities while maintaining EPA oversight involves subtle balancing
of authority. As in most other federal environmental laws where
administrative duties are shared with the states, the original SDWA provided
for continuance of significant federal authority in all key program areas, such
as enforcement of NPDWRs and UIC requirements and review of state
issuance of variances. As new programs have been added, however, a trend
toward increased state discretionary authority has been evident while the
scope of program responsibilities has been expanding. This development
represents growth in state autonomy and modifies the view of federalism
reflected in the original Act.

The most direct illustrations of this trend are provisions allowing
states to modify minimum federal requirements. A primary example is
authority for a primacy state to modify monitoring requirements for regulated
or unregulated contaminants, subject to satisfaction of conditions and
limitations.565 But most of the basic requirements of the Act cannot be
relaxed by a state; increased state autonomy more commonly involves
opportunities for exercise of discretionary decisionmaking within the general
framework of minimum federal requirements.

An increase in state discretionary authority is reflected in SDWA
programs and activities that are provided as state options, perhaps with
federal funding offered as an incentive. An example is the wellhead
protection program, which authorizes states to establish such programs and
apply for federal financial assistance. But a state can elect not to act, with
loss of the special program funding as the only consequence. No provision
is made for alternative action by another party or for imposition of penalties

5- See id. § 300h-6.
565 See id. § 300g-7.
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such as withholding of SRLF contributions.
The legislative history of recent SDWA amendments shows an intent

to restrict EPA authority in favor of state discretion in several program areas.
An example is the provision for state strategies for development of PWS
managerial capacity. Although the legislation contains requirements for
strategy content,566 the following statement indicates an intent to preserve
state discretion and the resulting program diversity among states:

The Committee does not expect that every State will adopt the
same capacity development strategy and does not expect
States to include elements in section 1419(c) that the State
determines are not appropriate. It is not expected that every
State will give the same consideration to each of the elements
listed in section 1419(c). Rather, the Committee expects that,
as suggested by existing State capacity development
programs, State capacity development strategies developed
under this section will vary according to the unique needs of
the State. The Committee encourages this diversity and
indicates that EPA should give deference to a State's
determination as to content and manner of implementation of
a State plan, so long as the State has solicited and considered
public comment on the listed elements and has adopted a
strategy that incorporates appropriate provisions.5 67

The SDWA provides that state decisions regarding capacity
development by an individual PWS are within the sole discretion of the state
and cannot serve as the basis for withholding funds from the state's SRLF5 68

although withholding of funds is mandated where a state has not developed
a capacity development strategy. 569

Restrictions on federal actions are also imposed to protect diversity
in state programs for certification of PWS operators pursuant to EPA
guidance. The SDWA provides for an existing state operator certification
program to be accepted in lieu of new program created in response to federal

566 See id. § 300g-9(c)(2).
567 H.R. REP. No. 104-632, at 41 (1996), reprinted in 1996 U.S.C.C.A.N. 1366, 1404.
568 See 42 U.S.C.A. § 300g-9(c)(4).
569 See id. § 300j-12(a)(1)(G)(i).
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guidance unless the EPA Administrator determines it not to be substantially
equivalent to the program specified by EPA guidelines. The Act states that
"an existing State program shall be presumed to be substantially equivalent
to the guidelines, notwithstanding program differences, . . . providing the
State program meets the overall public health objectives of the guidelines."570

The legislative history emphasizes the intent to allow diversity among state
programs, stating that "EPA should not require every State program to meet
the same requirements with respect to such items as operator training, the
qualification of operators, continuing education, and operator certification."57'

State managerial flexibility has been enhanced by creation of SRLFs.
Subject to stated conditions and limitations, a state is authorized to use
federal contributions to its SRLF for a variety of state program elements such
as PWS supervision, provision of technical assistance through source water
protection activities, development and implementation of a strategy for
enhancing PWS managerial capacity, and for a PWS operator certification
program. Some of these activities are subject to separate grant programs, but
authority to apply federal SRLF contributions increases flexibility and
facilitates a more comprehensive state management perspective.

A major step toward further flexibility in state use of federal
environmental funding has been taken with EPA's recent announcement of
its Performance Partnership Grant program.572 This program allows two or
more grants from a list of sixteen categorical grants now available to states,
territories, and Indian tribes to be included in one or more combined grants.5 73

Such combinations are intended to provide grant recipients with greater
flexibility to address highest priority environmental issues.574 Included on the
list of sixteen grant programs are the SDWA primacy and UIC grants.5 75 The
list also includes related grant programs such as CWA nonpoint source
pollution management,576 creating potential for increased coordination across
program boundaries.

Beyond increased flexibility in the use of federal funding, a further
indication of increasing state autonomy consists of SDWA provisions

570 Id. § 300g-8(c).
171 H.R. REP. No. 104-632, at 45 (1996), reprinted in 1996 U.S.C.C.A.N. 1366, 1408.
572 61 Fed. Reg. 42,887 (1996).
171 See id. at 42,887-88.
171 See id. at 42,888.
171 See id. at 42,892.
576 See id.
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requiring assessments of program elements to be reported to the public rather
than submitted for EPA approval. For example, a state that adopts a strategy
for development of PWS managerial capacity is required on a three year
cycle to submit a report on the effectiveness of the strategy to the governor
and public of the state.577 This approach seeks to employ the influence of
public opinion as a means of ensuring responsible state action as an
alternative to direct federal supervision. Incorporation of this approach in the
SDWA indicates recognition of state potential for greater autonomy in
program administration.

IV. THE FUTURE OF SDWA: PROBLEMS AND PROSPECTS

The SDWA program, despite its more than twenty-year history, must
be viewed as a young program in terms of its degree of implementation. The
legislation has undergone substantial change recently, and NPDWRs and
other requirements remain incomplete. Thus, the program is still in an active
evolutionary phase.

A significant factor in further development and implementation of the
program is the enormity of the problems that still must be resolved. The
waterborne disease problem, which for a period of time prior to recent
publicized outbreaks had receded to a low level of concern in the general
population, remains substantial. 78 Chemical substances make up the other
general class of contaminants that continue to be a source of concern. The
great diversity of such substances is one important attribute to the problem,
which is compounded by the potential of certain chemicals to cause adverse
health effects in very small amounts, perhaps after the passage of long time
periods. In an especially ironic development, exposure to harmful chemical
substances can be increased by drinking water disinfection practices intended
to eliminate the hazard posed by biological contaminants. Choosing a
management approach to balance the beneficial and adverse effects of
disinfection is one of the significant issues still to be addressed within the
SDWA program.

Recognition of remaining problems should be balanced by
acknowledgment of the significant progress being made toward

... See 42 U.S.C.A. § 300g-9(c)(3) (West Supp. 1996).

... See generally Michael H. Kramer et al., Waterborne Disease: 1993 and 1994, J. AM.
WATER WORKS ASS'N, Mar. 1996, at 66.

1997]



WM. & MARY ENVTL. L. & POL'Y REV.

understanding and resolving drinking water safety issues. The existing
program is designed to develop new information in areas where
understanding is limited and provides a sound framework for translation of
that information into program elements. The current framework employs risk
assessment to determine program priorities and provides guidance toward the
most socially desirable course of action. This approach should facilitate
allocation of program resources to areas with the greatest potential benefits
to public health protection.

With its shift in focus toward drinking water source protection as a
management strategy, the SDWA is moving away from its origin as primarily
a consumer protection program and toward an environmental protection
orientation. This shift in focus creates a more holistic management
perspective than existed in the previous approach focusing on water treatment
and enforcement of performance standards. Performance standards will
continue to serve as a check on the effectiveness of source protection, as they
have been used as a check on treatment processes. Source protection will co-
exist for the foreseeable future with both treatment processes and
performance standards, with duplication among the strategies serving to
mitigate potential weaknesses and uncertainties associated with the individual
measures. Source protection may, however, be acceptable as a substitute for
certain treatment processes under appropriate conditions as illustrated by the
current SDWA provisions allowing watershed-management alternatives to
the filtration requirement.179

The more comprehensive perspective reflected in the SDWA's
transition from a product safety focus to an environmental protection focus
emphasizes the interrelatedness of issues such as wastewater management,
land use control, and provision of safe drinking water. Adoption of this
broader view and greater program scope will, however, necessitate greater
coordination among the various programs that typically have focused on
different components of the environment in relative isolation. While this
need may at first be perceived as a problem, it can be viewed as an
opportunity for development of more rational implementation strategies in
which previously independent programs are consolidated for administrative
purposes. Watershed management programs initiated under the CWA appear
to be an obvious mechanism for integration with the source-protection
programs of the SDWA. The goals of the two programs are generally

171 See 42 U.S.C.A. § 300g-l(b)(7)(C)(v).
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compatible, and the opportunity to share institutional arrangements and
program resources in a single program provides significant incentive for this
approach.

Within the SDWA program itself, the trend toward decentralization
of authority will likely continue, with the states and PWS operators (at least
operators of larger, public sector systems) exercising increased autonomy and
discretionary decisionmaking. The greater role for local government is
dictated by increased emphasis on source protection, which involves land use
controls traditionally administered at the local level.

The local role, as significant as it is to certain program elements, is
ultimately limited by several factors. One significant limitation is the small
geographical jurisdiction of the typical locality and the associated limitations
on managerial perspective. Small geographical scale means that hydrologic
units will often exceed local political boundaries, creating an abundance of
"extemalities"--benefits or costs not adequately taken into account because
they occur beyond the scope of concerns of the individual decisionmaker. A
second limitation on local managerial potential in the environmental field is
the limited ability to coordinate all essential program elements, many of
which have traditionally been outside the scope of local authority-for
example, environmental permitting.

Decentralization of authority to the states confronts fewer obstacles
and offers substantial promise. The average state is relatively large in
geographical area and has a substantial range of environmental management
powers, both under state constitutions and laws and through delegations of
administrative responsibilities under federal programs. The SDWA and other
federal environmental programs have increasingly recognized the managerial
potential of the states and their ability to respond to the diversity of local
conditions.8 0 The trend toward greater utilization of the unique management
position of the states will likely continue and further expand state autonomy
in SDWA implementation.

But a federal role in the SDWA program is needed and will continue.
Hydrologic units cross state boundaries as well as local governmental
boundaries, and a need for a broader view exists. In addition, the concept of
uniform minimum standards that are relatively immune from the needs of
economic development and other variable local forces has become entrenched

"80 See, e.g., id. §§ 300g-8, 300g-9 (dealing with PWS operator certification and PWS

capacity development).
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within U.S. government practice. But the federal role most likely will be less
intrusive than it has in experience to date.

These trends toward a more holistic SDWA program implemented
through less centralized administrative arrangements will continue to operate
gradually. The more comprehensive view already reflected in source
protection measures will lead to coordination and perhaps some degree of
consolidation with other environmental laws such as the CWA. No statute
is likely to be displaced by, or consolidated with, another, but provisions for
joint administration of certain program elements and coordination measures
will be adopted. Achieving a more decentralized distribution of
implementation responsibility will require further shifts in authority, but none
of the existing parties will be displaced from a significant role. These
incremental changes are an appropriate course of action since the program
does not appear to need radical revision. Revolutionary actions are
unnecessary when the evolutionary trends point in the right direction.
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TABLE 1'
PUBLIC WATERWORKS IN VIRGINIA

Number of Waterworks by Size2

Owner category Small Medium Large Total
Community Waterworks
Local Government

Authority 175 9 16 200
City 18 10 28 56
Town 112 34 9 154
County 88 7 8 104

Total Local Government 393 60 61 514

State Government 29 1 0 30
Federal Government 20 7 5 32
Investor 937 2 3 942
Other 69 0 0 69
Total Community Waterworks 1,448 70 69 1,587

Nontransient Noncommunity
Waterworks

Local Government
Authority 2 0 0 2
City 7 0 0 7
Town 0 0 0 0
County 373 0 0 373

Total Local Government 382 0 0 382

State Government 21 1 0 22
Federal Government 8 2 1 11
Investor 305 2 0 307
Other 24 0 0 24
Total Nontransient Noncommunity 740 5 1 746

Waterworks

TOTAL ALL WATERWORKS 2,188 75 70 2,333

The information in this chart is taken from OFFICE OF WATER PROGRAMS, VA. DEP'T OF
HEALTH, THE IMPACT OF THE SAFE DRINKING WATER ACT AMENDMENTS OF 1986 ON THE
COMMONWEALTH OF VIRGINIA, H. DOC. NO. 30, 1989 Gen. Assembly, at 31 (Va. 1990).

2 Small: serves a population of no more than 3,300; Medium: serves a population from
3,301 to 10,000; Large: serves a population greater than 10,000. Id. at 29.
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TABLE 2
SDWA AUTHORITY FOR FEDERAL REGULATIONS, RULES, AND

REQUIREMENTS

Control Measure SDWA Section

NPDWRs (in general) 300g - l(b)(1)(E)

Interim ESWTR, Final ESWTR, Stage I D/DBPR, 300g - l(b)(2)(C)
Stage II D/DBPR

Regulations specifying criteria for filtration as a 300g - l(b)(7)(C)(i)
treatment technique

NPDWR for disinfection as a treatment technique 300g - l(b)(8)

NPDWR for arsenic 300g - 1(b)(12)(A)(i)

NPDWR for sulfate 300g - 1(b)(12)(B)

NPDWR for radon 300g - 1(b)(13)(D,E)

Alternate NPDWR for radon 300g - l(b)(13)(F)

Regulations for recycling filter backwash 300g - 1(b)(14)

Regulations (or guidance) for small PWS variance 300g - l(b)(15)
technologies

NSDWRs 300g - l(c)

Regulations for state monitoring and inspection 300g - 2(a)(3)

Regulations for state primacy application 300g - 2(b)(1)

Regulations for PWS notice to customers of failure 300g - 3(c)(2)(A)
to comply with requirements

Regulations for PWS annual report 300g - 3(c)(4)(A,B)

Regulations for issuance of small systems variances 300g - 4(e)(7)(A)

Regulations for leaching of lead from new 300g - 6(e)(2)
plumbing

Regulations for grant applications for PWS 300g - 9(f)(3)
technology assistance centers

Regulations for state UIC programs 300h - (a)(1)

Regulations for UIC reports and records 300h - 1(b)(1)(A)(ii)

Requirements for state submissions showing 300h - l(b)(13)
compliance with new or revised federal
requirements
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Regulations prescribing UIC program for states 300h - l(c)
without a state program

Regulations for injection well monitoring 300h - 5
Rules establishing criteria for critical aquifer 300h - 6(d)
protection area identification

Requirements for application for certificate of need 300j(b)(1)
for water treatment chemicals
Requirements for applications for state PWS 300j - 2(a)(2)
supervision program grants
Requirements for applications for state 300j - 2(b)(2)
underground water source protection program
grants

Regulations for monitoring and reporting 300j - 4(a)(1)(A)

Regulations establishing criteria for monitoring 300j - 4(a)(2)(A)
unregulated contaminants

Regulations for treating Indian tribes as states 300j - 11 (b)(1)

Regulations (and guidance) for use of federal SRLF 300j - 12(g)(3)
grants

Requirements for defining lead-free drinking water 300j - 21
coolers
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TABLE 3
SDWA PROVISIONS FOR FEDERAL FINANCIAL ASSISTANCE

Funding Purpose SDWA Section

Operator certification 300g - 8(d)(1)

Small PWS Technology assistance center establishment 300g - 9(f)(1)

Environmental finance center establishment 300g - 9(g)(1)

Critical aquifer protection demonstration programs 300h - 50)

State wellhead protection programs 300h - 7(k)

State comprehensive ground water protection programs 300h - 8(a)

Drinking water emergency response 300j - 1(b)

Training for state and local drinking water personnel 300j - 1(c)

Small PWS technical assistance 300j - 1 (e)

State PWS supervision 300j - 2(a)

State UIC program operation 300j - 2(b)

NY watershed protection demonstrations 300j - 2(d)(1)

Water infrastructure and source water protection 300j - 3c(a)

Small PWS monitoring 300j - 4(a)(2)(C)(ii)

SRLF Capitalization 300j - 12

* SRLF set-aside for small PWSs 300j - 12(a)(2)

" SRLF set-aside for state SRLF administration, PWS 300j - 12(g)(2)
technical assistance, PWS supervision, source water
protection, PWS capacity development strategy, and
operator certification

" SRLF set-aside for Indian tribes and Alaska Native 300j - 12(i)
Villages

* SRLF set-aside for designated U. S. Terrritories 300j - 12(j)

" SRLF set-aside for health effects studies 300j - 12(n)

* SRLF set-aside for small PWS monitoring 300j - 12(o)

" SRLF set-aside for small PWS technical assistance 300j - 12(q)

State source water protection petition program 300j - 14(c)

Compliance with NPDWRs by colonias 300j - 16(b)

Testing and remedial action for lead contamination of 300j - 25
drinking water in schools
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TABLE 4
SDWA PROVISIONS FOR FEDERAL TECHNICAL ASSISTANCE AND

INFORMATION ENHANCEMENT

Provision SDWA Section

Health advisories 300g - l(b)(1)(F)
Information on health effects of drinking water 300g - l(b)(3)(B)

contaminants

Information on health risk reduction benefits and 300g - l(b)(3)(C)
costs of NPDWRs

Listing of means for meeting MCLs 300g - l(b)(4)(E)

Procedures for state application of filtration criteria 300g -1(b)(7)(C)(ii)

Study of health risks of arsenic in drinking water 300g - l(b)(12)(A)(ii)

Study of health risks of sulfate in drinking water 300g - 1 (b)(1 2)(B)(i)

Assessment of risk of radon in drinking water 300g - l(b)(13)(B)(i)

Assessment of benefits of radon mitigation measures 300g - l(b)(13)(B)(ii)
Information of health risk reduction benefits and 300g - 1 (b)(13)(C)

costs of radon mitigation

Guidelines for state adoption of alternative NPDWR 300g - 1 (b)(13)(F)
for radon

Report on PWS compliance on Indian reservations 300g - 3(c)(3)(B)

Report on review of state granted variances 300g - 4(a)(1)(F)
Information to assist states in developing 300g - 4(e)(7)(B)

affordability criteria

Notice to state and public if state variances not in 300g - 4(e)(8)(B)
compliance with affordability criteria

Report on review of state granted exemptions 300g - 5(d)
Technical information on standards and testing of 300g - 6(e)(1)

leaching of lead from new plumbing

Guidelines for alternative monitoring requirements 300g - 7(b)(2)
for chemical contaminants

Guidelines for PWS operator certification 300g - 8(a)
Report on PWS capacity development 300g - 9(d)(2)(A)(i)

Report on PWS operator certification 300g - 9(d)(2)(B)
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Analysis of impact of NPDWRs on PWS managerial 300g - 9(d)(3)
capacity

Guidelines for ensuring managerial capacity for new 300g - 9(d)(4)
community and nontransient, noncommunity
PWSs

Criteria for identifying critical aquifer protection 300h - 5(d)
areas

Guidance for state determination of wellhead 300h - 7
protection areas

Technical guidance of identifying wellhead 300h - 7(e)
protection areas

Guidance for applications for ground water 300h - 8
protection program assistance

Guidance for applying for state ground water 300h - 8(b)
protection program assistance

Report to Congress on status of ground water quality 300h - 8(e)
and state protection effectiveness

Research, studies, and demonstrations relating to 300j - 1(a)
human diseases and impairments resulting from
water contaminants

Technical assistance to alleviate drinking water 300j - 1(b)
emergencies

Training programs for drinking water personnel 300j - 1(c)

Technical assistance to small PWSs for NPDWR 300j - 1 (e)
compliance

Technical assistance to states for water infrastructure 300j - 3c(a)
and source-water protection

Database for water contaminant occurrence 300j - 4(g)

Report to assist states in establishing affordability 300j - 12(d)(3)
criteria

Report to congress on PWS capital improvement 300j - 12(h)
needs

Assessment of needs of PWSs serving Indian tribes 300j - 12(i)(4)

Report to Congress on effectiveness of SRLFs 300j - 12(j)

Demonstration project for assessing and protecting 300j - 12(a)(5)
source water
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Guidance for state source water assessment 300j - 13
programs

Guidance for state source water quality protection 300j - 14
partnership programs

Guidelines for water conservation plans 300j - 15

Screening program for estrogenic substances 300j - 17

Drinking water studies, including identification of 300j - 18
subpopulations at greater risk; biomedical
studies; support of ESWTR, D/DBPR, and
GWDR development; and waterborne disease
occurrence

Report to states on drinking water coolers not lead 300j - 24(a)
free

Guidance and testing protocol for determining and 300j - 24(b)
remedying lead contamination in school
drinking water supplies
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TABLE 5
SDWA PROVISIONS FOR STATE DEVELOPMENT OF SPECIAL PROGRAMS

Program SDWA Section

Multimedia radon mitigation in indoor air 300g - l(b)(13)(G)

Primacy for NPDWR enforcement 300g - 2

PWS operator certification 300g - 8(b)

PWS managerial capacity development 300g - 9(c)

UIC program 300h

Critical aquifer protection area demonstration 300h - 6(c)

Wellhead protection 300h - 2(a)

SRLF administration 300j - 12

Source water assessment 300j - 13

Source water protection petition program 300j - 14

Program to assist schools in testing and remedying 300j - 24(d)
lead contamination of drinking water
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TABLE 6
SDWA REQUIREMENTS FOR STATE REPORTS AND NOTICES

Requirements SDWA Section
Reports on drinking water regulations 300g - 2(a)(3)
Annual report on PWS violations of NPDWRs to 300g - 3(c)(3)(A)

EPA and public

Notice to EPA and public hearing on all variances to 300g - 4(a)(1)(C)
be issued

Notice of granting of exemptions to EPA 300g - 5(c)

Report on PWSs with history of significant 300g - 9(b)(1)
noncompliance to EPA

Report on state enforcement success and capacity 300g - 9(b)(2)
development efforts to EPA

Report on managerial capacity development to 300g - 9(c)(3)
Governor and public every 3 years

Public hearing on UIC program development 300h - 1(b)(1)(A)(i)
Public hearing on development of comprehensive 300h - 6(h)

plan for critical aquifer protection area
Report by Governor of NY on results of watershed 300j - 2(d)(2)

demonstration projects to EPA
Report on projects eligible for SRLF assistance to 300j - 12(b)(3)(B)

public

Notice on affordability criteria for use in SRLF 300j - 12(d)(3)
program to public

Report on state SRLF activities every 2 years to 300j - (12)(g)(4)
EPA

Report of results of source water assessments to 300j - 13(a)(7)
public

Report of results of testing for lead contamination in 300j - 24(d)(2)
drinking water in schools to local educational
agency and public


