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In an appeal from a convldlon 'or flr.t-dl'lnl robber" kidnap. 
pinl( and flflt.dt'IRe murder. Thoma, L V.rnum chlillenr:ed hi, ron-
... Ietlon on the around. that the court erred In admllUIIK' the a1lell!d 
murder weapon Into evidence. beeaul. the weapon wa. I~.ted al • 
ft'lult of Interroeatlon. "nductecl without. tM rtf,lImlna" protHtion. 
outlined b, E.c06edo 1. 1IIi.u .... 378 U.S. 478(1964), and 'urth.r darl. 
fled b,. JliHlnda I. Arizo"CI. 384 U.S. 438(1n8). Without lirat 1t1.,lnll 
th. requlnd warnlnp acalnllt aelf-Inerlmlnatlon or the rlllht to coan-
eel a. lIet forth In Mint,. .. the polin prevaned upon Edward Jack. 
.on. An at'eGmpll« of the deefnd .... t. to "ftal the -hldln. piau of the 
murder weapon which "a. then und In ebldenee al(alnat .r.nMnL 
Und.r au"h clftumataneu, thne w •• no doubt •• to the Inadmlaaabll-
It, of the murder weapon IQ nldmte a,.ln.t Jackl~. but there re-
mained the qUe,tlon wbether detend.nt h.d .tandln. to ch.nenle 

..... a 

the ... Iol.tlon or Jaelt,on'a rlgh". 
In holdln, that. the ddend.nt did not h .... e the requilit. .tandln" 

the Supreme Court of California, 427 p, 2d 111 (1987), conela.led \h.t 
"the prlvnerce agalnat "U-Incrlmin.tlon fa not .. lol.ted when ttw In-
formaUon elUded from an unw.rned .u.pect f' not uled .gafn.t him." 

In order to "tabU,h .ome conente ~n,tltutlon.1 loldelln... In 
·rplylnK the prl ... l1ec ••• glnll .elf~lncrlmfn.t'OD to In-c:uI\.otb" Intel'· 
rOl""tlon the Supretne Court fn M'nnul. htld that wMnner .n.lndl.,ld •
ual I ..... ken Into ('u.t.od,. or otherwise dpprl.,ed or hla rrHdoln h, the 
authortt'" and I, lubjected to quelUonlnl he mUlt be w.rned prlol' 
to .n,. qu.atlonlna: h.t .n,thlnllt he ,"ya can be uaed .Kalntlt him In 
• ('ourt 01 I.w. that hI! h •• the right to the .... e.n« of .n "ttorne" 
..... th.t II he •• nnol .Word .n .tlom., one .. 10 b •• ppolnted 10' him 
prior to an,. que,tlonlng If he .., d"lrea. Th, prOiKUtion must prove 
.t t,l.1 lhat Ih .... ,nl ........ ,Ive ••• d th •••• , ,..Iv., 01 lhe.. 
rl«his b, the deefnclant Will knowlnRl, .nd Int.elliaenUr m.de. Wlth-
oat such proof. no evlden« obtained .. a .... "It of InterroRation c.n 
be used .galnat the perlon quesUol'Ied. t. lbl. to Include .11 bit" 
01 evidence, 884 U.S. 436 (1968" 

Prior to MirCltlda ther. w .. IIttl, qUUUob III to the .dml .. ablllt,.. 
of nontesUmonlal. real. and derl .... U ... e .... ldenee. Blood bole... 352 U.s. 
432 (1951), ftngerprlntln ... 866 P. lei. 608 (1981). voice IdebUlle.Uon. 
866 P. !d. 710 (196&,. and polle. Une-up. lenenll, were apbeld pro-
... Ided th.t the .ell ... tt,.. of the pollee In ,.Inlnc .~h "Idenee w •• not 
~ndutt th.t .hock. the conllClenee, 844 U.S. 161 (1'61). JlirftJlu don 
flOt bar the use of "letence obtained b, the preflollll, menUoned pr. 
ftdurea, 384 U.S. '151 (1968). '''The right to remain .lIent doH not In-
dude the rfght to refu .. to p.rtlclpate In .ueh teata bI!e.UM the prl .... 
UeKe a.cln .. Hlf.lncrfmln.tloft appU .. to .... Idence 01 eonunanleatlon. 
or testlmon, of the ."cused, but not to real or ph,.te.t t!bldence de. 
de-rived from him" 61 Cal. Rptr. 881 (1988). Indeed, enn II the Minted. 
pre-lnlerroJ.Uon w.rnln,. .re not riven. onl,. ltalemenb •• Ined 
••• re.ult of th.t InterroR.lIon .... In.dml •• lble. 145 N.W. ad. "'41 
(1006). "Pretrl.1 Interrq.Uon of a •• ,ped wlthoat warnlnl him of 
hi. eon.tltatlonal right to ... m.ln .1It'nt .nd without IIvln, him the 
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right to (QUaMI don not ronatftute prejudicial .rror In the abl4'!K't' 
of proof that a eonf ... lon •• dmIAlon, or st.Ument obtained as a ..... 
a.lt of aurb Interroeatlon w.a oed a,.lnat him In nlden« at trial," 
1"6 N.W. Jd ..... 8 (lt68). It becomea .pparent that V.mum I!I hOt 
protected If Mi,.,,_flo'. esdoalon • ..,. rule .s harroW'y IIlt.f!"rpreted. 

Th. aaaae atate court that eorrectl,- fore ... an n.duslonar,. rolf. 
.a announced In Minute' •• takell a limited "Ie .. DC the rule It fnft!! ••. 
The court polnta out that unreason.bIe .. arch or aelr.ur1!II art! In them. 
ael'Vel unl.wful; therelo .... II defend.nt'. ~.tltuUonal "I!"ht" arr 
broken whenner there la an unre&aonablf! a .. reh or aelnre. Th .. n. 
CluaJOh.~ rule Ie aNd to deter-to CGmpet raped lor the eonaUaUon .. ' 
cunrant, In the onl, elfecUvel, .vallAble Wft)·-by removlnR the In. 
.... 1 •• to dl ........ It, 164 u.s. 106 11""'. The ...... Ionar. r.1e I, 
not a IIUbatanct of the right belf but I, a meana b, which the rl~ht 

:~:~~~:= ~n~~::nln·~t:::=n" o~a;..:t-;:~~ ,:~:;:,':::~~ 
constitutional RU.r.ntees •• hether or not It waa obtained In dlrl'1"t 
"olatloll or that partleul.r defendant'a ~n.tltutlona.1 rlrh., 45 Cal. 2fl. 
166 (1961'. Mi,..."ct_. on the other hanel, pntl«ta personal rlRhta-the 
rlrhta .... Inal aelf-Incrlmlnatlon and the rlcht to counael. There ('an 
be a ""oIation of the FIlth and Sixth Amendm.nta onl, when ",hhnt"c 
la obtained 1l"0III and admitted .. aln.t the .. me penon without first 
..... Inr hllll the requlalte .. ami ..... The dluent con~nda that , .. tpr-
roratiOIl conduded without the requlretl wamlnp la unla.ful from 
the YeI'J' lIIoment of the fIrat q1lflltiOft. AA I. the can In unreaaonable 
aearrh or Mkana. an, eYidence obtained In .Iol.tlon 01 the Mirud,. 
wamtnp thould ba excluded beea ... the .xd1lllona~ rule .. IntendM 
to deter unlawful fOlic. &CU"'.b • 

Doe. M'b ...... forbid Int.err ... atloa In ...tolaUon of Ita rute. Of du .. 
It onJ, make atatements tnumlulble ... hen obtalM4 b,. the polite dur. 
I ... auelt lnter .... tlonf lIost of the calles which han eonlldf'rN the 
.-

queaU ... cone ..... that neb InterropUon merel, m.kea ,talA!1nent. 

!:::~::~ ~:!ht t:~r:!,,: ~~..;Iot:.:rl:: :';".M;;:,:~; 
(lfHI8). 8, aach • _rrow Interpretation It II poaalble. without prior 

wamln,. .. required '" law, to hlterro.ate John Doe In order to .e-
cure Informati .. for _In pl'Olefttion of Richard Roe, 20 Vh ... L ne't' . 
JI UtA,. ft .. Ie .hat happened In p..,rtlf! I .. V.MlII"', 6. <:'1. ftptr. 
108 (IM1), .... dntll the U.lted States S.preme ea.rt ral .. on Utt' 
problem, the I ... CUAP 01 Mi,.. ... wm allow th. atate. to narrow'y 
eon,true the .zdu.lona~ rule ana thus conclude u..t Ihtel',,*allon I" 
wreml .nlr ....... without rI"lnc the reqalalte .amlnes. atatemenla 
are ..... In ........ qalnat tht ......... 
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