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Though they struggle to hold their anger
in check, even the most successful blacks find
themselves haunted by racial demons

growing angrier and angrier at the young
associate's temerity. After all, he had been
dressed much better than the associate. His
clients paid the younger man's salary. The only
thing that could have conceivably stirred the
associate's suspicions was race: "Because of his
color, he felt he had the right to check me out. "

I WAS STUDYING RAGE, I TOLD MY
HOST, AN Eminently successful corporate
lawyer. Specifically, I was looking into the
anger of middle-class blacks - into why people
who seemingly had so much to celebrate were
filled with resentment and r:age. "Well, I can
tell you why I'm angry," he began, launching
into a long tale about his compensation package.
Despite the millions he had brought into the firm
the year before, his partners were balking at
giving him his due. "They want you to do well,
but not that well," he grumbled. The more he
talked, the more agitated he became. What I
had originally thought would be a five-minute
conversation stretched on for nearly an hour as
this normally restrained and unfailingly gracious
man vented long-buried feelings.

He paused in his narration and shook his
head. "Here I am, a black man who has done
all the things I was supposed to do," he said,
and proceeded to tick off precisely what he had
done: gone to Harvard, labored for years to
make his mark in an 'elite law firm, married a
highly motivated woman who herself had an
advanced degree and a lucrative career. He and
his wife were in the process of raising three
exemplary children. Yet he was far from
fulfilled.
"Had I been given a fair shot, who knows
where I would be?" he sighed. Moreover,
despite his own clear achievements, he was
concerned for his children. With so many black
men in jail or beaten down by society. whom
would his daughters marry? With prejudice still
such a force, who could ensure their success? '
As for himself, he said. he had come to terms
with reality. He no longer expected' praise,
honor, or acceptance from his white colleagues,
or from the white world at large. "Just make
sure my money is at the top of the line. I can go
to,my own people for acceptance."

Much more was on his mind than the fact that
his partners were still "fumbling with my
compensation. " One source of immense
resentment was an encounter of a few days
previous, when he had arrived at the office
earlier than usual and entered the elevator along
with a young white man. They got off at the
same floor. No secretaries or receptionists were
yet in place. As my friend turned toward the
locked outer office doors, his elevator mate
blocked his way and asked. "May I help you?"
My friend shook his head and attempted to circle
around his would-be helper, but the young man
stepped in front of him and demanded in a loud
and decidedly colder tone, "May I help you?" At
this, the older man fixed him with a stare, spat
out his name, and identified himself as a partner,
whereupon his inquisitor quickly stepped aside.

I was certain he did not mean what he said.
If acceptance was not important to him, the
perceived lack of it would not have caused him
such pain. I was certain as well that his distress
was not atypical. Again and again, as I spoke
with blacks who have every accouterment of
success, I heard a plaintive declaration - always
followed by various versions of an unchanging
and urgently put question.
"I have done

My friend's initial impulse was to put the
incident behind him. Yet he had found himself
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And perhaps race will always matter, given the
historical circumstances under which we came to
this country." That makes Haynes angry. "Not
for myself. I'm over the hill," he says. "I'm
angry for the deception that this [racial
prejudice] has perpetrated on my children and
grandchildren. " Though his children have
traveled the world and received an elite
education, they "in a very real sense are not the
children of privilege. They are dysfunctional,
because I didn't prepare them, in all the years
we lived overseas, to deal with the climate of
racism they are encountering right now. "

everything I was supposed to do. I have stayed
out of trouble with the law, gone to the right
schools, and worked myself nearly to death.
What more do they want? Why in God's name
won't they accept me as a full human being?
Why am I pigeonholed in a 'black job'? Why
am I constantly treated as if I were a drug
addict, a thief, or a thug? Why am I still not
allowed to aspire to the same things every white
person in America takes as a birthright? Why,
when I most want to be seen, am I suddenly
rendered invisible?"
That well-to-do blacks should have any gripes
at all undoubtedly strikes many as strange. The
civil rights revolution, after all, not only killed
Jim Crow but brought blacks more money, more
latitude, and more access to power than enjoyed
by any previous generation· of
African-Americans. Some blacks in this new era
of opportunity have amassed fortunes that would
put Croesus to shame. If ever there was a time
to celebrate the achievements of the color.,.blind
society, now, should be that time.

Even many Americans who acknowledge
Haynes' distress will be disinclined to care. For
one thing, .few Americans of any color are as
well-fixed as Haynes. For another, the problems
of the black middle class pale by comparison
with those of the underclass. Yet, formidable as
the difficulties of the so-called underclass are,
the nation cannot afford to use the plight of the
poor as an excuse for blinding itself to the
difficulties of the black upwardly mobile. For
though the problems of the two classes are not
altogether the same, they are in some respects
linked. And one must at least consider the
possibility that a nation which embjtters those
struggling hardest to believe in it and work
within its established systems is seriously
undermining any effort to provide would-be
hustlers and dope dealers with an attractive
alternative to the streets.

Yet, instead of celebrating, much of
America's black privileged class claims to be in
excruciating pain. Donald McHenry, former
U.S. permanent representative to the United
Nations, told me that though he felt no sense of
estrangement himself, he witnessed it often in
other blacks who had done exceptionally well:
"It's sort of the in talk, the in joke, within the
club, an acknowledgment of and not an
acceptance . . . of the effect of race on one's
life, on where one lives, on the kinds of jobs
that one has available." Dorothy Gilliam, a
columnist for The Washington Post, expressed a
similar thought in much stronger terms. "You
feel the rage people [of] your group . . . just
being the dogs of society. "

Why would people who have enjoyed all the
fruits of the civil rights revolution - who have
Ivy League educations, high - paying jobs, and
comfortable homes - be consumed with angers?
To answer that question is to go a long way
toward explaining why quotas and affirmative
action remain such polarizing. issues; why black
and white Americans continue to see race in
such starkly different terms; and why solving
America's racial problems is infinitely more
complicated than cleaning up the nation's urban
ghettos and educating the inhabitants - even
assuming the will, wisdom, an resources to
accomplish such a task.

Ulric Haynes, dean of the Hofstra University
School of Business and a former corporate
executive who served as President Carter's
ambassador to Algeria, has given up hope that
racial parity will arrive this - or even in the
next - millennium. "During our lifetimes, my
children's lifetimes,
my grandchildren's
lifetimes, I expect that race will . . . matter.
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It is to understand, among other things, what
a black financial manager feels upon being told
that -a client is uncomfortable with his handling
an account, or what a black professor goes
through upon being asked whether she is really
qualified to teach.
For many black
professionals, these are not so much isolated
incidents as insistent and galling reminders that
whatever they may accomplish in life, race
remains their most salient feature as far as much
of America is concerned.

he did not offer much of a rebuttal - but
because he and many similarly placed executives
almost instinctively screened minority candidates
according to criteria they did not apply to
whites. The practice has nothing to do with
malice. It stems more from an unexamined
assumption that whites, purely because they are
white, are likely to fit in, while blacks and other
minority group members are not.
2. Lack of respect: Ron Brown, a psychologist
and specialist in interracial· relations, notes that
black professionals - like the corporate lawyer
cited above - constantly have to prove they are
worthy of respect. He recalls being in a car
with a black general and several other blacks
near a military base in Biloxi, Mississippi. As
they approached the gates to the base, the
general said. "Don't worry," and flashed his
two-star badge. The guard replied, "No sir,"
and demanded to see some identification. "And
you could just tell from the back he [the general]
was rocking with rage. . . These little incidents
boil over [into fury] where you should feel ...
pride. "

The Dozen Demons
WHAT IS IT EXACTLY THAT BLACKS
SPEND SO MUCH time coping with? For lack
of a better phrase, let's call them the dozen
demons. This is not to say that they affect
blacks only, or that there. are only twelve, or
that all black Americans encounter every one.
Still, you're not likely to find a bet more certain
than this: that any random gathering of black
American professionals. asked what ails them,
will eventually end up describing, in one guise
or another, the following items.
1. Inability to fit in: During the mid 19808, I
had lunch in the Harvard Club in Manhattan
with a newsroom recruiter from The New York
Times. The lunch was primarily social, but my
companion was also seeking help in identifying
black, Hispanic, and AsianAmerican journalists
he could lure to the Times.

Knowing that race can undermine status,
African-Americans frequently take aggressive
countermeasures in· order to . avoid
embarrassment.
One' woman, a
Harvard-educated lawyer, carries a Bally bag
when going to certain exclusive shops. Like a
sorceress warding off evil with a wand, she
holds the bag in front of her to rebuff racial
assumptions, in the hope that the clerk will take
it as proof that she is fit to enter.

As we talked, it became clear that he was
focusing on such things as speech, manners,
dress, and educational pedigree. He had in
mind, apparently, a certain button-down sort.
an intellectual, nonthreatening. quiet-spoken
type - something of a cross between William F.
Buckley Jr. and Bill Cosby. Someone who
might be expected to have his own membership
at the Harvard or Yale Club. That most Whites
at the Times fit no such stereotype seemed not to
have occurred to him. I suggested, rather
gingerly, that perhaps he needed to expand his
definition of a "Times person. "

3. Low expectations: Shortly after I was
appointed editorial board chairman of the New
York Daily News, I was visited by a black
employee who had worked at the paper for some
time. More was on his mind than a simple
desire to make my acquaintance. He had also
come to talk about how his career was blocked,
how the deck was stacked against him - how, in
fact, it was stacked against any black person
who worked there. His frustration and anger I
easily understood. But what struck me as well
was that his expectations left him absolutely no
room to grow. He believed so strongly that the

Even as I made the argument. I knew that it
was unpersuasive. Not because he disagreed ...; .
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white men at the Daily News were out to stymie
black achievement that he had no option but
failure, whatever the reality of the situation.

means something more systemic was at work.
He acknowledges that many whites had similar
feelings. that in the intensely competitive
environment of a top law firm, no one is
guaranteed an easy time. But the sense of
abandonment, he contends, was exacerbated for
nonwhites. He finally quit in disgust and
became a public defender. By his count, every
minority group member who entered the firm
with him ended up leaving, having concluded
that nonwhites - barring the spectacularly odd
exception - were not destined to make it in that
world.

Even those who refuse to internalize the
expectation offailure are often left with nagging
doubts, with a feeling, as journalist Joseph
Boyce puts it, "that no matter what you do in
life, there are very few venues in which you can
really be sure that you've exhausted your
potential. Your achievement is defined by your
color and its limitation. And even if in reality
you've met your fullest potential, there's an
aggravating, lingering doubt ... because you're
never sure. And that makes you angry. "

5. Faint praise: For a year and a half during the
. early 19808, I was a resident fellow at the
National Research Council - National Academy
of Sciences, an august Washington institution
that evaluates· scientific research.
One
after-noon, I mentioned to a white colleague
who was also a close friend that it was a shame
the NRC had so few blacks on staff. She
replied, "Yes, it's too bad there aren't more
blacks like you. "

4.
Shattered hopes: Of the executives
sociologist Sharon Collins met while doing her
research, one black senior manager stood out.
He was such a corporate politician, she recalls,
that he could "hardly say anything without
putting it in terms of what's· good for the
company." Yet, as he neared the end of an
illustrious career, he had noticed that colleagues
were passing him by; and he had reluctantly
concluded that racial discrimination was the only
explanation that made sense. That realization
left him profoundly disillusioned. "He knows
the final threshold is there, and he's losing hope
that he can cross it," says Collins.

I was stunned enough by her comment to ask
her what she meant. She answered, in effect,
that there were so few really intelligent blacks
around who could meet the standards of the
NRC. I, of course, was a wonderful exception.
Her words, I'm sure, were meant as a
compliment, but they angered me, for I took her
meaning to be that blacks (present company
excluded) simply didn't have the intellect to
hang out with the likes of her.

An associate in a prominent law· firm
experienced a similar disappointment after two
years of tryiilg desperately to succeed. The
lawyer is Mexican-American, but insists his
experience was also typical of the firm's black
associates - none of whom ever got a shot at
any big assignments. This discontent, he makes
plain, was felt by all the nonwhite lawyers. He
remembers one in particular, a black woman
who graduated with honors from Yale. All her
peers thought she was headed for the stars. Yet
when associates were ranked by the firm, she
was never included in the first tier but at-the top
of the second.

6. Coping fatigue: When Armetta Parker took
a job as a public relations professional at a large
manufacturing company, she assumed that she
was on her way to big-time corporate success.
A bright, energetic wOman then in her early
thirties, Parker had left a good position at a
public utility in Detroit to get on the Fortune
100 fast track.
Corporate headquarters was in a town of
nearly forty thousand people. but only a few
hundred black families lived there, and she met
virtually no black singles her own age. Though
she expected a certain amount of social isolation,

If he had been alone in his frustration, he
says. one could reject his complaint as no more
than a case of sour grapes. "But the fact that all
of us were having the same kinds of feelings"
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"I didn't expect to get the opportunity to take a
really hard look at me, at what was important to
me and what wasn't." She had to face the fact
that success, in that kind of corporate
environment, meant a great deal of work and no
social life, and that it also required a great deal
of faith in people who found it difficult to
recognize competence in blacks.

race. His third point, I'm sure, was wholly
unintended but clearly implied: that it was still
possible, even for the most enlightened
management, to classify jobs by color. And
logic dictates that if certain managerial tasks are
best handled by blacks. others are best left to
whites.
What this logic has meant in terms of the
larger corporate world is that black executives
have landed, out of all proportion to their
numbers, in community relations and public
affairs, or in slots where their only relevant
expertise concerns blacks and other minorities.

Nonetheless, Parker did extremely well, at
least initially. Her first year at the company,
she made it into "The Book" - the firm's roster
of those who had been identified as people on
the fast track. But eventually she realized that
"I was never going to be vice president of public
affairs [at that company)." Moreover, "even if
they gave it to me, I didn't want it. The price
was too high." Part of that price would have
been accepting the fact that her race was not
seen as an asset but as something she had to
overcome.

8. Identity troubles: The man was on the verge
of retiring from his position as personnel vice
president for one of America's largest
He had acquired the requisite
companies.
symbols of success: a huge office, a generous
compensation package, a summer home away
from home. But he had paid a price. He had
decided along the way, he said matter-of-factly,
that he could no longer afford to be black.

After six years she left. A large portion of .
her ambition for a corporate career had
vanished. She had realized that" good corporate
jobs can be corporate handcuffs. You have to
decide how high of a price you're willing to
pay." Dave Johnson, a former mM executive
who retired last year after 29 years of service,
agrees. "Corporate America's culture will force
you to retire real quick, " he says. Johnson now
runs his own consulting business in Baltimore
and spends much of his time helping younger
black managers cope with corporate frustrations.

I was so surprised by the man's statement that
I sat silent for several seconds before asking him
to explain. Clearly he had done nothing to alter
his dark brown complexion. What he had
altered, he told me, was the way he allowed
himself to be perceived. Early in his career, he
had been moderately outspoken about what he
saw as racism within and outside his former
corporation. He had learned. however, that his
modest attempts at advocacy got him typecast as
an undesirable. So when he changed jobs, he
decided to disassociate himself from any hint of
a racial agenda. The strategy had clearly
furthered his career, even though other blacks in
the company labeled him an Uncle Tom. He
was aware of his reputation, and pained by what
the others thought, but he had seen no other was
to thrive. He noted as well, with evident pride,
that he had not abandoned his race. He had
quietly made it his business to cultivate a few
young blacks in the corporation and bring their
careers along; and be could point to some who·
were doing very well and would have been
doing considerably worse without his
intervention. His achievements brought him

7. Pigeonholing: Once upon a time one would
never have thought of appointing a black city
editor, a big-city newspaper executive told me.
Now one could not think of not seriously
consideringand even favoring - a black person
for the job.
The executive was making several points.
One was about himself and his fellow editors,
about how they had matured to the extent that
they valued all managerial talent - even in
blacks. He was also acknowledging that blacks
had become so central to the city's political.
economic, and social life that a black city editor
bad definite advantages, strictly as a function of
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enough pleasure to balance out the distress of
not being "black. "
9.

10. Mendacity: Even more damaging than
self-imposed silence are the lies that seem an
integral part of America's approach to race.
Many of the lies are simple self-deception, as
when corporate executives claim their companies
are utterly color-blind.
Some stem from
unwillingness to acknowledge racial bias, as
when people who have no intention of voting for
a candidate of another race tell pollsters that
they will. And many are lies of business,
social, or political convenience, as was the case
with Massachusetts Senator Edward Brooke in
the early 1970s.

Self-censorship and silence: Many blacks

find their voices stilled when sensitive racial
issues are raised. They are painfully aware, as
New York politician Basil Paterson puts it, that
"whites don't want you to be angry."
A big-city police officer once shared with me
his frustration at waiting nineteen years to make
detective. In those days before affirmative
action, be had watched, one year after another,
as less qualified whites were promoted over him.
Each year he had swallowed his disappointment,
twisted his face into a smile. and congratulated
his white friends as he hid his rage - so
determined was he to avoid being categorized as
a race-obsessed troublemaker.

At the time, Brooke was the highest-ranking
black politician in America. His name was
routinely trotted out as a vice presidential
possibility, though everyone involved knew the
exercise was a Jarce. According to received
wisdom. America was not ready to accept a
black on the ticket, but Brooke's name seemed
to appear on virtually everyone's list. During
one such period of vice presidential hype. I
interviewed Brooke for a newspaper profile.
After asking the standard questions, I could no
longer contain my curiositt. Wasn't he tired, I
asked, of the charade of having his name
bandied about when no one intended to select
him? He nodded wearily and said yes, he was.

He had endured other affronts in silence,
including a vicious beating by a group of white
cops while carrying out a plainclothes
assignment. As an undercover officer working
within a militant black organization, he had been
given a code word to whisper to a fellow officer
if the need arose.
When he was being
brutalized, he had screamed out the word and
discovered it to be worthless. His injuries
require surgery an more than thirty stitches.
When he was asked by his superior to identify
those who had beat him, he feigned ignorance;
it seems a fellow officer had preceded his
commander and bluntly passed along the
message that it was safer to keep quiet.

To me, his response spoke volumes, probably
much more than he'd intended. But I took it as
his agreement that lies of political convenience
are not merely a nuisance for those interested in
the truth but a source of profound disgust and
cynicism for those on whose behalf the lies are
supposedly told.

Even though he made detective years ago, and
even though, on the side (and on his own time),
he managed to become a successful businessman
and an exemplary member of the upwardly
striving middle class, he says the anger still·
simmers within him. He worries that someday
it will come pouring out, that some luckless
white person will tick him off and he will
explode, with tragic results. Knowing him, I
don't believe he will ever reach that point. But
I accept his fear that he could blow up as a
measure of the intensity of his feelings, and of
the terrible cost of having to hold them in.

11. Collective guilt: Political scientist James Q.
Wilson has argued that the "best way to reduce
racism . . . is to reduce the black crime rate."
There is much wrong with that way of thinking,
but probably the most pernicious is that it makes
hard-working, honest black people responsible
for the acts of unregenerate crooks - which is
not very different from defining the entire race
by the behavior of its criminal class.
Law-abiding blacks generally find such
presumptions gallingand point out that
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well-behaved whites rarely have to answer for
the sins of white criminals. Until white
middle-class people accept responsibility for
"poor white trash. " says Ulric Haynes, "I'm not
willing to accept the burden of my black
brethren who behave outrageously . . . although
I am concerned. And I will demonstrate my
concern." Yet, rejecting the "burden" of (or
blame for) misbehaving blacks is not always an
option.

from concerns about his children. Several years
before, he had visited a club as a guest and
happened to chance upon a white executive he
knew. As they were talking, he noticed the man
wave at someone on the practice range. It turned
out that he had brought his son down to take a
lesson from the club pro. Davis was suddenly
struck by a depressing thought. "Damn!" he
said to himself. "This is being perpetrated all
over again ... I have a son the same age as his.
And when my son grows up he's going to go
through the same crap I'm going through if I
don't do something about this. His son is
learning how to ... socialize, get lessons, and
do business at a country club." His own son
(who is now an Equitable agent), Davis
concluded, would "never ever be able to have
the same advantages or even an equal footing."

In the mid 19808, I was unceremoniously
tossed out of Cafe Royale, a restaurant that
catered to yuppies in San Francisco, on the
orders of a maitre d' who apparently took me
for someone who had caused trouble on a
previous occasion. I sued the restaurant and
eventually collected a few thousand dollars from
its insurance company. But that seemed cold
consolation for the humiliation of being
dismissed by an exalted waiter who would .not
suffer the inconvenience of Distinguishing one
black person from another.

The Road From Here·
WHEN THE LAWYER fuming over his
compensation package declares that he will "go
to my own people for acceptance," he is not
only expressing solidarity with other members of
his race, he is also conceding defeat. He is
saying that he is giving up· hope that many of his
white colleagues will ever see him as one of
them. His white peers would of course be
shocked to discover that he finds his workplace
a hostile environment and that he feels a need to
protect himself from them emotionally. What,
they would wonder, can be his problem?

12.
Exclusion from the Club: Many
African-Americans who have made huge efforts
to get the right education. master the right
accent, and dress in the proper clothes still find
that certain doors never seem to open, that there
are private clubs - in both a real and a symbolic
sense - they cannot join.
In 1990, in testimony before the U.S. Senate
Judiciary Committee, Darwin Davis. senior vice
president of the Equitable Life Assurance
Society, told of the frustrations he and some of
his black friends had experienced in trying to
join a country club. "I have openly approached
. fellow executives about memberships. Several
times, they have said, 'My club has openings: it
should be no problem. I'll get back to you.'
Generally one of two things happens. They are
too embarrassed to talk to me or they come right
out and tell me they were shocked when they
made inquiries about bringing in a black. Some
have even said they were told to get out of the
club if they didn't like the situation as it is."

Administrators watching black students
huddled together on many college campuses
often ask essentially the same question: Why
can't they join "the mainstream"? Whites often
take such behavior as a manifestation of
irrational antiwhite prejudice. But in most
cases, it is perhaps better understood as a retreat
from a "mainstream" many blacks have come to
feel is an irredeemably unwelcoming place.
Some people would say that blacks who feel that
way are flat-out wrong, that for
African-Americans who are willing to meet
whites halfway, race no longer has to matter, at
least not all that much.

Two years after his testimony, Davis told me
his obsession with private clubs sprang in part
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Yet pretending (or convincing ourselves) that
race no longer matters (or wouldn't if minorities
stopped demanding special treatment) is not
quite the same as making it not matter. Creating
a color-blind society on a foundation saturated
with racism requires something more than
simply proclaiming that the age of brotherhood
has arrived. Somehow, as America went from
a country concerned about denial of civil rights
to one obsessed with "reverse racism" and
"quotas" that discriminate against white males,
some important steps were missed. Among
other things, we neglected as a nation to make
any serious attempt to understand why, if racial
conditions were improving so much, legions of
those who should be celebrating were instead
singing the blues.

self-defense, have come to defme any act of
decency toward blacks as an act of expiation. If
an end to such strategies - and indeed an end to
white guilt - would result in a more intelligent
dialogue, I, for one, am all for wiping the slate
clean. Let us decide, from here on out, that no
one need feel guilty about the sins of the past.
The problem is certainly not that people do not
feel guilty enough; it is that so many are in
denial. And though denial may be a great way
to avoid an unpleasant reality, avoidance is not
a good substitute for changing that reality. Nor,
more to the point, will it do much to narrow the
huge chasm that separates so many blacks and
whites.
The racial gap will never be completely closed
- not as long as blacks and whites in America
live fundamentally different lives. But we can
nonetheless take our hands away from our eyes
and recognize, at the very least, that exhorting
blacks to escape the ghetto then psychologically
battering those who succeed is a sure
prescription for bitterness. Honest dialogue may
not be a solution. But it is certainly preferable
to censorship that passes for civility.

In many respects, that is not at all remarkable.
For the United States clearly has more pressing
problems than the complaints of affluent blacks
unwilling to accept a few· race-related
inconveniences.
And don't whites have
problems too? Don't struggling whites - even
if they are male - deserve a little sympathy?
Isn't there an inequality of compassion here?
Life is rough for a lot of people, not all of
whom are black. So why, given the advantages
at least some African-Americans conspicuously
enjoy, should whites feel any consternation
(much less, guilt) whatsoever?

From the book "The Rage of a Privileged Class"
by Ellis Cose. Copyright 0 1993 by Ellis Cose.
Reprinted by arrangement with HarperCollins
Publishers. This excerpt first published in
Newsweek on Nov. 15, 1993.

To an increasing number of whites, that
question seems less and less outrageous. And
that may not be entirely bad. It would probably
be healthier for all concerned if the current
dialogue about racial justice focused much less
on issues of guilt and victimization. Making
someone feel sorry for you, after all, is
somewhat different from getting them to
recognize you as an equal - or even as a human
being. At best, pity provides a foundation for
charity, or for what is perceived as charity ~ for
which one is expected to be appropriately
grateful, even if what is offered is not what one
needs or feels one deserves.
It may very well be that the civil rights debate
has been so distorted by strategies designed to
engender guilt that many whites, as a form of
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Still Awaiting The D.C. Dream

1he nation's capital should be a showcase of outreach programs and
policies for black lawyers. 'It ain't so, , says one.
TERRY CARTER, National Law Journal Staff Reporter
Copyright 1988 The New York Law Publishing Company
The National Law Journal
February 22, 1988
Hogan & Hartson, where he began in 1969,
after having come to D.C. to work in the
Kennedy Department of Justice.

A little more than a decade ago, when the
fruit of afftrmative action seemed plentiful and
there were as many blacks in law schools as
there were in practicing law, it was a heady time
for black lawyers here.

Although the plight of blacks in the law here
has changed for the better over the years, the
progress has been uneven, difficult to measure
and, in the eyes of many, negligible.

A spate of black law ftrms formed to meet the
needs of this predominantly black city. They
were teams of lawyers aiming to represent black
clients who historically had believed they needed
white lawyers. They even hoped to crack the
big-dollar practices white ftrms enjoyed.
Their hopes were buoyed as black lawyers
began getting key government posts, some at the
very top of federal agencies. Further, the doors
to the biggest ftrms had fmally opened to some
blacks, and a few were making partner.

To a degree, the changes pit politics against
business. Black lawyers have been appointed to
the federal and local bench here in extraordinary
numbers, and their ranks in government continue
to swell. But at the same time, according to
many black Washington lawyers of varying
degrees of success, their numbers in private
practice are not only stagnant, they may even be
dwindling.

And the top students at the virtually all-black
Howard University School of Law here were
being wooed by the big Ivy Leaguers with
country club clients in their pockets.

At the heart of the matter, they say, is that
blacks have failed· to make in-roads into major
fIrmS and lack the kinds of social and business
connections that bring in well-heeled clients.

After all that, the nation's capital-70 percent
black, with more black lawyers than any other should be the showpiece of outreach programs
and policies, both private and public, as well as
black enterprise.
Now, two decades into
afftrmative action, it might be expected that
black lawyers would be a signiftcant force what
is - politicians aide - a lawyers town.

"Most of them now are government drones, "
says Willie L. Leftwich, whose 15-lawyer fIrm,
Leftwich Moore & Douglas, may be the biggest
predominantly black firm in the country. He
counts a half-dozen spinoff black law ftrms here
from his once· 26-lawyer fIrm, but nonetheless
says: "Blacks in private practice here? They
ain't doing nothing, brother."

Uneven Progress

There are only 11 black partners in the six
biggest ftrms here, and most black lawyers
interviewed have given up on the long-lamented
and unchanged fact that they are not being
brought into predominantly white ftrms in

"It ain't so," says Vincent H. Cohen from his
lofty perch as the ftrst black partner - now one
of three - in the 254-lawyer powerhouse firm of
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representative numbers. The percentage, in fact,
,is slightly lower today than the mid-1970s.
There were 24 blacks among the 703 lawyers in
Washington's six biggest law firms;in 1976.

Albertson firm - wnere he was the lone black to become the city's corporation counsel. He
manages a staff of 182 city government lawyers
that includes 79 blacks.
And, of course, there is Mr. Cohen at Hogan

Now, the six biggest have just 34 blacks including the 11 partners - among 1,183
lawyers, according to information provided by
the firms: Arent, Fox, Kintner, Plotkin & Kahn
has two black partners; Arnold & Porter, one;
Covington & Burling, two; Hogan & Hartson,
three; Shaw, Pittman, Potts & Trowbridge, one;
and Steptoe & Johnson, two. The other six
D.C. firms on The National Law Journal's 1987
survey of the nation's 250 largest firms have a
total of three black partners and nine black
associates; three of those firms have no blacks at
all.

& Hartson, who undeniably holds considerable

sway in the legal community here.
JohnD. Fauntleroy Jr., the 31-year-old son of
a retired D.C. Superior Court judge, now in his
third year of sole practice, is a different kind of
success story, not unlike a growing number of
black lawyers here. He has no office, relying
instead on an answering machine and a personal
computer at home, and the portable computer he
totes to the courthouse. There, he hustles two
or three court-appointed criminal cases a week.
He makes a modest living, he says, and, for
now, wouldn't trade the experience for a job in

Many black lawyers in Washington see
themselves still riding in the back of the
profession's bus at all levels - from the few in
the big firms to those who have cut comfortable
niches in small firms to the so-called 5th
Streeters scarfing up $ 35-an-hour work
representing indigent criminal defendants.

a flllIl.
Theirs are four distinctly different vantage
points for a look at blacks in the law in
Washington.
Consider observations from the two on the
rise:

Of course, more than a few are doing just
fine, they say, and in ways that were virtually
unimaginable two decades ago. But even those
black lawyers who have achieved measurable
success - or who are progressing toward it evince an edge of bitterness exasperation or
hopelessness in looking at the present and the
future.

Mr. Speights: "It's a place where opportunity
is available based on your ability and your
ability to make contacts . .. But if a big client
is a racist, they'd rather have an inferior product
than have it done by a black lawyer. "
Mr. Fauntleroy: "It's not unusual to fmd,
people out of school at 26 and in their first year
working for themselves, no boss, nobody
looking over their shoulder and telling them
what to do - except the judge, maybe. It can be
done."

Now there are the likes of Nathaniel H.
Speights, who heads a nine-lawyer, mostly black
firm, Speights & Micheel. Among his clientele
listed in Martindale-Hubbell Law Directory are
the kind of small plums that blacks forming
partnerships a decade ago hoped to pick up:
District of Columbia government and Bad News
Barbecue Sauce Inc., the business interest of a
black former Boston Celtics basketball star.

He eventually wants to concentrate on civil
cases, but says "there's still a situation where
most of the fatter personal injury cases go to the
white lawyers. "

In the top circles of Washington's black legal
community is D.C. native Frederick D. Cooke
Jr., who recently left a partnership after 10
years in the 145-lawyer Dow, Lohnes &

Edge of Bitterness
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But even the two who became partners in big
white firms show an edge of bitterness.

law-practice pie. When blacks have business
clout, when blacks are chief executive offiers
rather than just board members, things will
begin to fall into place, they say. The magic
words are "corporate retainers."

Mr. Cooke: "It's a great misconception that
having a black mayor and blacks at other high
levels of city government in a city that is mostly
black means there is a black power structure.
The people who run this city aren't black. We
don't own anything - the banks, the
newspapers, the industries, the big businesses.
That's why black lawyers can't get a foothold."

For now, the predominantly black Washington
Bar Association - formed decades ago in
response to the exclusion of blacks from the
white bar association - is preparing a list of
black firms to distribute to Fortune 500
companies, asking that they set aside for them
some of their minor legal work.

In a few years, Mr. Cooke probably will
return to private practice, he says, and, unlike
most blacks coming out of his alma mater Howard University'S law school- he will likely
have no difficulty rejoining a major firm.
"Sure, most of the white firms would figure I'm
toilet trained and won't steal the typewriters, " he
comments.

Mr. Speights, president of the group - a local
affiliate of the National Bar Association Inc., the
black attorneys' bar group - describes it as
getting a foot in the door: "We're saying, 'Give
me some small work, the collections, or
whatever. If you're satisfied, give me some of
the more significant work. '"

Mr. Cohen: "It's been very, very tough to the
point that when my kids tell me they want to go
to law school, I try to discourage them . .. I
don't see a black lawyer having a shot at
representing a broad spectrum of the businesses
here. "

How Many?
One result of the growing sensitivity to racial
discrimination over the past two decades is that
. no one knows exactly how many black lawyers
. there are in Washington. Such a tally might in
itself appear . discriminatory, and many
organizations no longer keep one.

"I made a mistake," he continues. "Had I
built a business, I could tell my children,
'You're going to inherit the business.' I can't
give them my partnership. I've come to that
conclusion very late. "

"We've talked about this," says Robert E.
Iordan m, president of the District of Columbia
Bar - the mandatory licensing organization which long ago stopped keeping track of
members'race. "We have good participation by
blacks with our board of governors and
committees ... But we don't know how many
blacks are practicing here. "

Wrong attitude, says I. Clay Smith Ir., dean
of Howard University's law school, which
produced many of the city's black lawyers.
Dean Smith sees many of the brightest black
students now going elsewhere. Howard's law
school has been under fire in recent years over
quality and accreditation as its students
consistently fail bar exams.

Most federal agencies do know how many
black lawyers work for them worldwide but do
not break out the number for Washington. Two
federal agencies that operate locally - the U.S.
attorney's office, which prosecutes all criminal
cases here, and the Public Defender Service have seen an exponential increase in the number
of black lawyers in the past decade, reflecting
aggressive minority recruitment. The same is
true of the D.C. government's legal staff.

"I'm not going to join any camp that screams
'doomsday,' nor any camp that says we've made
it," Dean Smith says of blacks in the law in
Washington and around the counry.
Most blacks agree economics is the key to
getting blacks a representative slice of the
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An unscientific, ballpark figure for the

law library in the federal courthouse until a suit
was filed in 1941. They were kept out of bar
review courses until 1947.

number of blacks practicing in the Washington
area - which includes Maryland and Virginia
suburbs - is offered by Mr. Speights of the
Washington Bar Association: at least 2,500, with
far and away most of them in government jobs.

Blacks could not join the voluntary Bar
Association of the District of Columbia - the
voluntary professional organization - until 1959,
when a federal judge, brought in from Ohio to
hear a lawsuit challenging their exclusion,
ordered a new membership vote. That same
year, the U.S. attorney's office here had to hold
its Christmas party at an Air Force base officers'
club so its three black lawyers could attend.

Of 46,000 government and private lawyers
admitted to the D.C. bar - which includes
lawyers allover the world - an estimated
16,000 private attorneys practice here regularly,
according to the District of Columbia Bar.
Although no one can say how many blacks are
among them, those interviewed doubt it is higher
than the national average of 2.9 percent.
Washington has more black lawyers than any
other city, they say, but there are vast numbers
of white lawyers here as well.

Doors Open
At about the same time, however, doors began
to open for greater numbers of black lawyers in
government jobs. That was all the opportunity
some needed. One such man, name partner of
the firm of R. Kenneth Mundy and Associates,
is now one of the premier criminal defense
lawyers in Washington.

List of Indignities
In one sense, the sheer number of black
attorneys has helped ease their acceptance.
"There was a time not so long ago when the
black community wasn't receptive to black
lawyers," recalls John McDaniel Jr., 64, a
former president of the Washington Bar
Association, who has practiced law "a long time
- more than 25 years. "

Mr. Mundy, on the recommendation of his
Ohio senator, came to Washington in the late
19508 to work for the Federal Communications
Commission. He had been in the top 10 percent
of his nearly all-white class at Case Western
Reserve University Law School.
Since he left the government for private
practice in 1964, several firms have borne his
name. The current one - with three partners,
one associate and another coming on board
soon, all black - has cut a successful niche in
civil and criminal work.

"It's different now," he continues. "The
black lawyer is no longer just somebody who
dropped in from Mars. "
The space alien comparison isn't farfetched,
considering the plight of blacks in the law here
in the past - within memory of some still
practicing.

·"1 do get a lot of applications from blacks,
says Mr. Mundy, who, despite his reputation,
get his greatest earnings from civil work. "But
I hire only former law clerks and I haven't been
able to accommodate everyone. "
II

For example, in 1947 the National Bar
Association could not fmd a hotel or restaurant
in Washington willing to serve a dinner for its
600 conventioneers. Ultimately, the banquet was
held in a U.S. Department of the Interior
auditorium. It . was no small irony that the
keynote speaker was the U.S. attorney general.

For several years, Mr. Mundy handled
medical malpractice defense work for Aetna Life
and Casualty Co. He has kept the firm small by
design, not wanting the kind of general
corporate work that requires bigness, he says.

The list of indignities in this sad history goes
on. Black lawyers were not allowed to use the
154

However, although there are others in
Washington like Mr. Mundy, and other
successful small black firms, they are the
exceptions rather than the rule.

sometime in the late 1960s, after many of its
luminaries were appointed to the bench.
The vestige of Washington's once greatest
black law firm is now Houston & Gardner, a
two-man operation with no associates.

Most blacks in private practice here are sole
practitioners; some getting together in offices to
share expenses. Though the number of black
law firms is hard to ascertain, several black
attorneys say they believe that Washington has
only about 20 in the metropolitan area defining a firm as more than one lawyer in a
practice-sharing arrangement.

Name partner Wendell P. Gardner Jr. came to
the firm in 1980, when it wasn't much larger
than it is now.
"Those who had been successful have moved
forward, moved on," says Mr. Gardner,
pointing out that as recently as 1984 a partner in
the firm went on the D.C. Superior Court
bench. "There have probably been more judges
come out of this firm than from any white
firm. "

That number is only a tiny fraction of the
area's estimated 940 law firms, according to
Armand I. Robinson, who publishes the Legal
Registry here. He says that most black law
firms have fewer than half a dozen lawyers.

His immediate professional goal: "Trying to
build this law firm to where it is more than a
. one- or two-man or woman office. "

Double-Edged Blade
One of the strangest ironies in the history of
Washington law is the double edge on the blade
that cut through discrimination to put more
blacks on the bench.

As a result of affirmative action, there are
black judges on every court in the· city except
the U.S. Court of Appeals for the Federal
Circuit. There are 20 blacks among the 51
D.C. superior court judges. Three of the eight
local D.C. Court of Appeals judges are black.
Four of the 20 judges in the U.S. District Court
here are black, and two blacks sit on the U.S.
Circuit Court of Appeals for the District of .
Columbia.

The premier black law firm - one whose
lawyers choreographed some of the greatest civil
rights battles around the country and which
produced Thurgood Marshall, the first and still
the only black on the U.S: Supreme Court was eviscerated by the wholesale appointments
of its lawyers to the local andfederal benches in
the 1960s and '70s.

Did that hurt the black bar, having so many of
its best lawyers leave practice? Viewpoints vary .

. That firm, known as Houston & Houston in
its heyday, has been through various
permutations over the years, though always
bearing the name Houston first on the letterhead.
Started in 1892 by William L. Houston, the firm
gained its national reputation under the
stewardship of his son, Charles, a Harvard Law
School graduate.

"Any time you lose talent, it hurts the law
firm," says Mr. Speights, who came here in the
mid-1970s after law school in Miami and a stint
there as an assistant U.S. attorney. "But putting
the most talented black lawyers on the bench
helps everybody. "
On the other hand, Dean Smith of Howard
University School of Law, who also is the
National Bar Association's historian, finds the
fate of the Houston firm troubling. In his view,
those judges could have become the leaders of

After Charles H. Houston's death in 1950, the
firm continued to hold a reputation as the top
black firm in Washington. But for many black
lawyers, the majesty it held for so long ended
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successful black firms and brought more blacks
into prominence in the law.

"In so many words, they say they don't want
their resumes tainted, he explains. He says he
has been rebuffed in recruiting black students
here at
If

"I say, step back and see who should go to the
bench and who should stay the course for a
while longer so the public can take advantage of
these legal skills," says Dean Smith, who still
wants to see blacks continue to get judicial
appointments here.

Georgetown University Law Center and at
George Washington University National Law
Center.
"They say they don't want to be limited by
working for a black law firm. Some have come
back after they didn't get jobs at the big white
firms, but I no longer needed them. "

Another Tack
Some black lawyers have avoided the
judgeship route.
When Mr. Leftwich and
several other black lawyers in 1969 formed a
flrm, "We took a position that we were going to
be lawyers like the white guys," he says. "We
didn't want to be judges."

More Blacks Disciplined?
Being both black and a sole practitioner can
be hazardous to a legal career in Washington,
according to Samuel McClendon, whose job is
prosecuting lawyers who run afoul of the
canons, not to mention, sometimes, the law.
For years, black lawyers here have
complained that the disciplinary arm of the
District of Columbia Bar scrutinized them more
closely than it did their white colleagues. A
greater percentage of black lawyers have been
formally admonished, charged and suspended,
they complained.

But black lawyers still have had problems in
recent years forming flrms, according to Dean
Smith. As president of the Washington Bar
Association 10 years ago - at the time he was
one of five commissioners with the federal Equal
Employment Opportunity Commission - Dean
Smith wrote messages in newsletters to members
decrying their failure to come together in
partnerships.

"I think everybody concedes there once was a
disproportionate number of blacks being
prosecuted, " says Mr. McClendon, an
experienced assistant bar counsel for special
litigation who handles such- cases. "And it's stillprobably uneven. But there are reasons. "

"My concern then and now is that the black
lawyer is fiercely independent," Dean Smith
says. "I think the philosophy of the black bar
has to shift more toward cooperation in building
strong partnerships.
"It is still in a period of evolution for them.
More stability is needed in the form of corporate
retainers. Most anyone looks at the loose law
flrm, the group of solo practitioners sharing
expenses, in a pejorative sense. "

The first reason is the kind of client most
black sole practitioners represent: lower income
blacks.
"They'll more quickly complain against black than white lawyers," says Mr. McClendon. "I
- don't know what the reason, but I've seen that
a lot. The average white person who comes in
to complain goes along with working it out over
the phone with the lawyer. A lot of blacks say,
'Hey, I want blood,' even when it doesn't
amount to anything. "

The problem, he says, is "economics - it's
not that we don't want to be more formal."
Another problem, even for successful black
flrms, is that many black law graduates especially those from predominantly white
schools - avoid them, says a senior partner in
one of the largest black firms in Washington.
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Secondly, black sole practitioners too often
run into the "radioactive case": "He can't deal
with it, so he puts it down," Mr. McClendon
explains. "Then he neglects it. The uptown
lawyer can just give it to an associate. But the
solo gets into trouble. "

thing, where they just say: '1 don't believe this
guy.'"
In 1987, the bar's disciplinary arm held 23
hearings on charges against lawyers. Of them,
six resulted in disbarments, one of a black
lawyer. Nine lawyers - three of them black received suspensions of one year or less.
That figure seems disproportionately high for
the number of blacks practicing law, even
considering that blacks may have contact with a
greater number of problem clients, says Mr.
McClendon.

Other troubles arise when the sole practitioner
has a client who doesn't pay - or who pays only
a small amount and stops - while the case
continues to move along on the docket. The
lawyer tends to forget the matter "because he's
not getting any money. "

But in recent years, there have been fewer
complaints about the bar chasing after blacks, in
part because "the uptowners have been getting
it, at least that's the perception," Mr.
McClendon says. It has meant a lot of blacks
that in the past four years or so, some prominent
white lawyers have been prosecuted, he adds.

"The problem is, he never tells the client,
'Here's your file, go elsewhere,'" says Mr.
McClendon. "But he's still responsible. "

Mr. McClendon, who is black and who once
worked for Mr. Leftwich, has been with the bar
counsel's office for almost eight years. He
believes there still may be some discrimination
. against blacks who are under ethical review by
the bar.

Race aside, the business of lawyers' ethics is
booming in Washington, as it is elsewhere, and
Mr. McClendon says he may someday enter
private practice representing lawyers before the
bar. There is a vacuum to be filled, he points
out: "Blacks are disciplined more because they
don't get attorneys to represent them as often as
white lawyers do, and they don't put on cases as
often. "

That comes into play at the hearing committee
level, he says, when evidence is presented to
two lawyers and a lay person appointed by the
board on professional responsibility, a voluntary
body of seven lawyers, and two lay people
appointed by the D.C. Court of Appeals.
The board reviews the committee's
recommendations using a substantial-evidence
standard. The hearing committee, by contrast,
bases its recommendations on findings of fact
and conclusions of law.

He speaks highly of Mr. Mundy, the most
successful attorney in town in such matters.

"The hearing committee level is when
credibility is so important, " says Mr.
McClendon. "Sometimes, I just don't think
blacks are believed as much as whites, such as
cases in which someone says a mistake occurred
through oversight.

"More than once, " replies Mr. Mundy, half of
whose clients in such cases these days are white
lawyers.

"He's the only one who ever beat me," Mr.
McClendon says.

Whatever the answers to problems faced by
black lawyers here and elsewhere, the optimists
and pessimists agree on one thing: Economics is
the key to their fate.

"It's not the blatant sort of discrimination, and
I don't think the people involved are consciously
racist. "It's just their upbringing. They're more
inclined to believe one type of person than
another type of person. It's a subliminal sort of

The optimist, Dean Smith of Howard law
school:
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"If you look at the history of law firms, they
grew out of ethnic communities and ethnic
politics. But here the black entrepreneur is still
struggling and still evolving. When the day
comes that a black entrepreneur can stand on his
own and say to banks and people putting deals
together, "I'm going to choose my own lawyer,'
then we'll build something in these areas."
The pessimist, Mr. Cohen of Hogan &
Hartson:
"Women were discriminated against in the law
about as badly as blacks were in the 1960s,"
says Mr. Cohen.
"Affirmative action has
worked for them, but the anti-afflflDative action
we have now in the national bully-pulpit focuses
on blacks. I'm very pessimistic. The only
answer I see for my children is to get an
M.B.A., start a business and sell a product. If
it's a good product, no one will discriminate
against it. "
Mr. Cohen says he recently resigned, out of
frustration, from the American Bar Association's.
Commission on Opportunities for Minorities in
the Profession. That commission, created several
years ago, has criticized the hiring practices of
predominately white firms and made
recommendations to alleviate the problems.
"They're well-intentioned, don't get me
wrong," Mr. Cohen says. "This is not a Reagan
commission. But it's not as real world as it
should be. One member there asked, 'What's
the problem?' That's a question from the '60s.
If they don't understand there a problem and
come prepared to discuss solutions, then it's too
late and my time's too valuable ..

Reprinted with the permission of the
National Law Journal, Copyright C 1988. The
New York Law Publishing Co.
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The Landmark Bakke Ruling
Jerrold K. Footlick with Diane Camper and Lucy Howard
in Washington and bureau reports
Copyright 1978 Newsweek, Inc.
All Rights Reserved. Reprinted by permission.
Newsweek
July 10, 1978
The first hint came when Mrs. William
Brennan and Mrs. Thurgood Marshall arrived.
Wives of Justices rarely drop in at the Supreme
Court on hot, muggy Washington mornings
unless something momentous is about to occur.
Then Court employees drifted into the chamber
and everyone knew: this was to be decision day
for one of the most anxiously awaited lawsuits
of the century. At 10:01, the nine black-robed
Justices stepped from behind a maroon velvet
curtain and took their places in high-backed
leather chairs. They quickly disposed of two
other cases. Chief Justice Waren E. Burger then'
announced that Justice Lewis Powell would
deliver the judgment of the Court on No.
76-811, Regents of the University of California
v. Allan Bakka. "I will now fry to explain how
we divided on the issue," Powell began with a
slight smile. "It may not be self-evident. "

The significance of the Bakke case had been
trumpeted long in advance - with observers on
both sides billing it as the Supreme Court's most
important pronouncement on race since the
Brown decision outlawing school segregation in
1954. The nation's press maintained a "Bakke
vigil" at the Court, and the 154-page decision
will doubtless provide grist for legal scholars for
years to come. For all the complexities of the
narrowly split decision, the case posed stark
issues that all Americans could understand. To
help overcome long and pervasive discrimination
against racial minorities and women, the nation's
schools, businesses and government have, over
the past decade, provided opportunities to help
them catch up and eventually compete fairly
with white men. But some whites, believing that
they were being penalized today for the sins of
yesterday, argued that this amounted to a new
form of discrimination against them. How these
issues are settled will affect hundreds of colleges
and professional schools and 25 million workers
from the assembly line to the corporate
boardroom.

It wasn't. But the Court had addressed itself
for the first time to defining the limits of
affirmative action - and its complement, reverse
discrimination - and two critical points seemed
clear. First, by a vote of 5 to 4, the Court held
that" quotas" - setting aside a precise number of
places for minorities in a university class - are
unacceptable. Second, also by a 5-t0-4 vote, if
found that race may be considered as one factor
in a university's admissions policy. Thus, the
Court approved the principle of affirmative
action, which is designed to improve education
and job opportunities for racial minorities and
women.But it also awarded a victory to Allan
Bakke, a 38-year-old white engineer who had
charged the University of California with reverse
discrimination after he was twice denied
admission to its medical school at Davis in 1973
and 1974. The Court ordered Bakke admitted to
next fall's entering class.

A 'SOLOMONIC' COMPROMISE
What the Supreme Court did, as it often does,
was to offer not definitive rules, but what
University of Virginia constitutionalist A.E.
(Dick) Howard called a "Solomonic"
compromise. Both sides predictably grasped at
favorable portents in the Court's decision. "We
are pleased with the Supreme Court's ruling that
it is illegal to use racial or ethnic quotas in the
process of admitting students to colleges and
universities," said Morris Abram, honorary
president of the American Jewish Committee,
which has long opposed quotas. . But others
preferred to focus on the Court's approval of
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affirmative action. To the president of the
American Council on Education, Jack Peltason,
"the main thing is that the Court left open the
option to colleges and universities to continue
the progress we've been making toward a more
diverse student body." And National Urban
League president Vernon Jordan found the
decision "a green light to go forward" with
affirmative-action programs.

that these plans will satisfy the Bakke
standards, " though he conceded that the decision
required that affl1lllative-action plans would have
to be carefully drawn. He warned corporations
and unions that might be tempted to renege on
their affirmative-action plans that the
government intended to maintain enforecment.
"Bakke," summed up Days, "is salutary."
Since the Bakke decision dealt specifically
only with medical-school admissions, Federal
officials and businessmen were left to speculate
about its effect in the broader employment field.
But most assumed that the case would force little
change in their policies. Melvin Hopson, the
equal~mployment
director of Chicago's
Montgomery Ward, admitted to "a moment's
panic" when he heard the decision. "Butwhen
we saw how narrowly the Supreme Court
interpreted it, we saw there would be no effect
here. The key is quotas, and most companies do
not have' quotas. " Sol Brandzel of the
Amaglamated Clothing and Textile Workers said
the result would not change his union's tactics.
"There is a need for balance in all walks of life
and racial characteristics are just as important as
any other," Brandzel said.

Some blacks reacted with dismay, however,
succinctly summarized in a banner headline in
Harlem's Amsterdam News: BAKKE - WE
LOSEI Howard University Prof. Kenneth
Tollett called the decision "a hammer in the
solar plexus," and Chicago civil-rights leader
Jesse Jackson compared its impact on blacks to
a Nazi march in Skokie or Klan marches in
Mississippi. Angry young protesters rallied
against the decision in San Francisco, Los
Angeles and New York. What Jackson, as well
as other blacks and many whites, feared was that
the simple scorecard.., Bakke 5, Davis 4 - would
encourage those who opposed affirmative action
to resist it more strenuously. Jordan worried
about the effect on universities or businesses
"looking for a way out."· Justice Marshall, the
only ,black on the Court, took an equality
gloomy view. Tracing the stop-start movement
toward equality of blacks since the Civil War,
he said, "I fear we have come full circle . . .
Now we have this Court again stepping in, this
time to stop affl1lllative-action programs."

'A SEMANITC DISTINCTION'

In· both education and business, affirmative
action takes many forms and there are literally
thousands of programs in the U.S. Some are
flexible and informal, usually an effort to recruit
minority students and employees and provide
them remedial training if necessary. Others set
targets - some flexible, some quite rigid - for the
number of qualified minority students . or
workers to be hired or promoted within a certain
period.
Advocates call these "goals" and
"timetables." Opponents call them "quotas."
Justice Powell brushed off the argument, at least
as it relates to the Davis Medical School plan, as
a "semantic distinction beside the point." But
everyone· agrees that the Davis plan was
exceptionally rigid, so rigid in fact that many
civil-right leaders pleaded with the university not
to appeal the case to the U.S. Supreme Court.
This was a weak case, they contended, on which
to seek a ruling on' affirmative action.

A WARNING FROM JUSTICE
But will it? Much of the impact of the Bakke
case will depend on how authorities choose to
deal with it. The Carter Administration, which
has stepped up enforcement of the dozens of
affirmative-action programs directed by Federal
agencies, took an optimistic view. "It is a very
helpful opinion," said Attorney General Griffin
Bell. "It confirms our position." After holing up
in his office for over two hours to read the
40,000 words in the six Court opinions, Bell
hurried to the White House to brief President
Carter. The Justice Department's civil-rights
chief, Drew Days, said that the government had
reviewed its programs and was "fairly confident
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It also looked like a sure win for Bakke. A
Marine veteran of Vietnam and an engineer at
NASA's Ames Research Center near Palo Alto,
Calif., Bakke first applied to the Davis Medical
School in 1973 when he was 32. Rejected, he
tried the next year and was turned down again,
by Davis and ten other medical schools. Then he
learned from scholl officials that his grades and
test scores far outranked most of those admitted
under the school's special program for qualified
minority students.

group that the Davis plan was improper and cast
the fifth vote to strike it down and admit Bakke.
But he joined the Brennan group to reverse the
judgment of the California Supreme Court that
race could never be used in making admissions
decisions.
SOME OPEN QUESTIONS
In effect, those splits settled the Bakke case.
But the longrange impact is more significant and
the Justices threw out confusing signals. For
instance, the Stevens bloc based its conclusion
solely on Title VI of the Civil Rights Act of
1964 - not on the U.S. Constitution. Stevens
said that Title VI, which prohibits racial
discrimination in federally funded programs, was
enough to strike down the program at Davis.
Most legal scholars accept the proposition that
Title VI sets the same standards as the
equal-protection clause of the Fourteenth
Amendment. But keeping to the well-established
practice that the Court should avoid a
constitutional decision when it can decide on the
basis of a statute, these four Justices chose Title
VI.
Thus, they have yet to rule on the
constitutionality of affirmative action or quotas.

The Davis plan operated on two tracks. In an
entering class of 100, sixteen places were
allotted to "disadvantaged students," which the
school interpreted to mean black, chicanos,
American Indians and Asian-Americans. White
applicants with a grade average below 2.5 (of a
possible 4.0) were summarily rejected. Some
minority students with average of 2.1. were
accepted. Bakke's college average had been
3.5. So, after his second rejection, he filed suit,
charging that he had been denied admission
solely because of his race, which denied him
equal protection of the law under the Fourteenth
Amendment to the Constitution and Title VI of
the Civil Rights Act of 1964: The California
Supreme Court agreed with him. The "lofty
purpose" of the equal-protection clause of the
Fourteenth Amendment, it said, "is incompatible
with the premise that some races may be
afforded a higher degree of protection against
unequal treatment than others."

The Stevens opinion also reached the
somewhat puzzling conclusion that the California
Supreme Court did not forbid all racial
preferences. In the face of what looked to
Justice Powell and others like plain language
from California, Stevens wrote almost
argumentatively: "It is therefore perfectly clear
that the question whether race can ever be used
as a factor in an admissions decision is not an
issue in this case." This view leaves open the
question wheterh, in another case testing if race
could be a factor, any of the four, especially
Stevens or Stewart, might jump to the other
side, a leap that could ultimately strengthen the
principle of affirmative action.

In its ruling last week (pages 22-23), the U.S.
Supreme Court split three ways. One bloc,
composed of Chief Justice Burger and Justice
William Rehnquist, Potter Stewart and John Paul
Stevens, who wrote its opinion, found the Davis
plan faulty because its two-track quota system
excluded Bakke because of his race. Another
bloc of four, Justices Brennan (who delivered
the opinion), Marshall, Byron White and Harry
Blackmun, decided that racial quotas were
acceptable to remedy "the effects of past societal
discrimination. "

On the other hand, Powell, who provided the
fifth vote to approve racial considerations,
differed from his fellow Justices in the Brennan
group. They would find an affirmative-action
plan valid, he wrote, "if there is reason to
believe that the disparate impact [on minorities]

Squarely in the center was Powell, whose
swing vote was critical to both major findings of
the Court. Powell agreed with .the Stevens

161

is itself the product of past discrimination,
whether its own or that of society at large."
Davis had no history of discrimination; the
medical school did not open until 1968 and,
after it discovered that few minority students
were enrolled, it began a special-admissions plan
within two years. It was enough for the
Brennan opinion that generalized discrimination
by society had occurred. Even more ~ignificant,
it was all right to penalize some whites, if
necessary, to overcome past mistreatment of
blacks. This would be "benign" discrimination,
not carrying the "stigma" attached to prejudice
against minorities.

of a quota system. In short, good faith would
be presumed."
Powell's opinion thus gave wide latitude to
affirmative action in universities, almost all of
which use a plan far more similar to Harvard's
than to Davis's. But what about affirmative
action in other settings? In a factory, for
instance, where academic freedom obviously
doesn't apply and where the advantages of ethnic
diversity are much less clear than in an academic
class, would Powell still accept the argument for
racial preference? In different circumstances, he
might fmd a different reason to reach the· same
result, as Justices often do. If he did not,·
however, the present Court's majority on the
issue could swing the other way.

AN ARGUMENT FOR DIVERSITY
To Powell, however, both of these
fundamental tenets - benign discrimination and
generalized discrimination by society - were not
enough to uphold the principle of racial
preference. He.needed something more; and he
found it in the university's argument for "a
diverse student body." Labeling it "a
constitutionally permissible goal, " Powell said
that the academic freedom implied by the First
Amendment gave universities wide latitude to
make their own decisions on admission. Then
he cited the Harvard College admissions
program as a model way in which race cOuld be
taken into account. "Race or ethnic background
may be deemed a 'plus' in a particular
applicant's file [along with other factors]," he
said. "An admissions program operated in this
way is· flexible enough to consider all pertinent
elements of diversity" since it "treats each
applicant as an individual" and does not insulate
him entirely from competition with members of
another race, as the Davis plan does.

The divisions within the Court, both obvious
and subtle, snarled the Justices in eight months
of hard debate. The present Court has no
intellectual leader of the stature of a Felix
Frankfurter or a Hugo Black, 'andno dominating
chief like Earl Warren who grasping the
significance of the school-desegregation cases,
cajoled his bickering colleagues into a
unanimous decision.
A SARCASTIC FOOTNOTE, A SHORT
LECTURE
The Justices' votes were not only split in
Bakke, but their oplDlons displayed
uncharacteristic public rancor among the
brethren. The normally temperate Stevens
dropped a sarcastic footnote on the first page of
his opinion: "Four members of the Court [the
Brennan group] have undertaken to announce the
legal and constitutional effect of this Court's
judgment. . . It is hardly necessary to state that
only a majority can speak for the Court or
determine what is the 'central meaning' of any
judgment of the Court." And the courtly Powell
decided to lecture Stevens in print. After
quoting at length from the California Supreme
Court on the question of whether race was an
issue in the Black case, Powell wrote: "This
explicit statement makes it unreasonable to
assume that the reach of the California court's
judgment can be limited in the manner suggested
by Mr. Justice Stevens."

Powell acknowledged that the Harvard
approach (page 30) could be used as a cover for
a more rigid preferential system. ."It has been
suggested that an admissions program which
considers race only as one factor is simply a
subtle and more sophisticated - but no less
effective - means of According racial preference
than the Davis program," he said. But "a court
would not assume that a university . . . would
operate it as a cover for the functional equivalent
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How bitterly the Justices wrangled within the
conference room remains their secret. One
source suggested last week that Blackmun had
leaned toward the Stevens group at the
beginning, but was dissuaded at least in part by
Ford Foundation president McGeorge Bundy's
strong argument for affirmative action in the
November 1977 issue of The Atlantic Monthly.
But other authorities close to the Court insist
that the battle lines were drawn months ago
when discussions of the cases started and
remained essentially intact to the end. "Stevens
came out very early with his narrow view, got
his group, and it never changed," said one
insider. "Powell took his position at the outset
and never got anyone to go along with him. "

Many educators will now match their
admissions plans against the apparent Bakke
standards, but few thought that major changes
would be necessary.
"We have already
reviewed our program with legal counsel and we
see no problems," said Dartmouth president
John Kemeny.
"In addition to academic
qualifications, we have always considered
economic and geographic backgrounds of the
applicants and we will continue to make certain
allowances for disadvantaged applicants who
might not have high test scores." More lawsuits
could still be filed over admissions, said Indiana
University vice president Robert O'Neil, "but
those who seek a basis for retrenchment or
withdrawal from affirmative action will not in
good conscience find support in the Bakke
decision. "

Legal scholars are just beginning to examine
the nuances of the six opinions. One early
dispute is over whether "quotas" per se or
"racial classifications" were prohibited by the
Court, which mayor may not make a
difference. But for all the early confusion that
might appear on the surface of the Court's
findings, many constittutionalists praised what
Charles Alan Wright of the University of Texas
called "a very civilized ruling." Like most
scholars, Columbia's Benno Schmidt, Jr. found
the decision "just about right. It rejects the
grossest forms of reverse discrimination," said
Schmidt, "but it says race can be a relevant if
not dominant factor in admissions policies." And
Alan Dershowitz of Harvard hailed Powell's
decisive opinion as "an act of judicial
statesmanship. a brilliant compromise that gives
both sides what they want" (page 29).

MORE AREAS TO BE EXPLORED
Although Bakke may clarify racial treatment
in university admissions, authorities agree that it
leaves considerable doubt in other areas. One,
for instance, is sex discrimination, which Justice
Powell appeared to treat more lightly:
discrimination against women, he said, was not
"inherently odious" when compared to the
"lengthy and tragic history" of racial bias. But
Columbia law Prof. Ruth Bader Ginsburg
insisted that the distinction was not so
pronounced as Powell indicated. "When the
Court gets to explicit numerical remedies for
race discrimination," she said, "it will be the
same for sex." As for university admissions,
Ginsburg noted, the Bakke case is superfluous
since women usually score higher than men on
entrance exams anyway.

Almost unanimously, the nation's leading
scholars emphasized the primary importance of
the Court's approval of affirmative action.
"Bakke has won," said Stanford Prf. Gerald
Gunther, "but so have most minority admissions
programs, which is more significant. " His
Stanford law colleague, John Kaplan, offered a
slight twist. "In a sense, the Bakke people have
lost," Kaplan suggested. "There are five votes
on the Supreme Court saying that while you
can't have quotas, you can manipulate
admissions standards to get a desired level of
minorities. "

The next major legal tests will come in the
broad area of business and employment (page
32). Top Carter Administration officials take a
confident view. "The Court said nothing that
would curtail the work we have been doing,"
said Eleanor Holmes Norton, who in a year as
director of the Equal Employment Opportunity
Commission has stepped up enforcement and
reduced a 130,OOO-case backlog of complaints.
"The question is how far you.can go." She said
that a number of pending challenges to
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affirmative-action plans for women and
minorities, notably one involving workers at
American Telephone and Telegraph, could affect
Federal enforcement much more than the Bakke
case.

proved. Justice Powell hinted that even quotas
might be appropriate.
The Court two years ago approved the use of
retroactive seniority to increase job opportunities
for black truck drivers at the expense of whites
in a case where discrimination had been
established. Next term, it will be asked to
decide if separate seniority tracks for blacks and
whites can be used in a Louisana steel mill, an
affirmative-action plan adopted voluntarily by
the Kaiser Aluminium & Chemical Corp. and
the United Steel workers union without proof of
previous discrimination. And sometime soon,
the Courts will have to decide whether Congress
acted constitutionally when it required, in the
Public Works Employment Act of 1977, that 10
per cent of the Federal money must be paid to
subcontracting companies owned or controlled
by minorities.

Harvard constitutionalist Paul Freund believes
that the Bakke decision will carry over into
employment cases, especially since past
discrimination within a company can often be
proven. And he suggests that someone like
Powell will have no trouble finding a reason to
approve job preferences for minorities. "When
Powell talked about diversity [in admissions],"
Freund said "he was listing the possible
justifications for firmative action programs went
on hold," he said.
Companies that have pursued
affirmative-action plans expect few problems. "If
we had a quota system, there would be much
encouragement for reverse discrimination suits,
so r d look for a new way to do it," said Owen
C. Johnson Jr., equal-employment chief for
Chicago's Continental Dlinois Bank & National
Trust Co. But Continental doesn't need quotas.
It expands its pool of applicants by recruiting
actively among colleges and employment
agencies with large numbers of minority
prospects .. The bank once required managerial
trainees to hold master's degrees in business;
now it accepts candidates with bachelor's
degrees and extends their training period so that
they can earn an MBA. Since the program
began in 1970, Continental has increased
minority employment from 20.5 to 29.5 per cent
and more than doubled its percentage of
managers from minority races.

THE MEDIA GEAR UP
These decisions may reach further than Bakke
- yet they are not likely to generate as much
emotion. As the first test of its kind, Bakke
took on a symbolic significance and was eagerly
awaited by the news media. As the anticipation
built, newspapers, magazines and broadcasters
made careful plans. NBC, for example, began on
May 1 to station two camera crews equipped
with microwave transmitters for instant
transmission at every Court session. Public
broadcasting stations recruited scholars such as
Virginia's Howard and Indiana's O'Neil two
months ago for its post-Bakke analysis. Many
leading constitutional authorities received calls
from reporters wanting to know where they
could be reached for interviews at the moment
of judgement. On the evening of the decision,
all three commercial networks and the public
television system produced news specials - with
NBC and PBS running them in prime time.

Although the broad principle of affirmative
action can be applied to both education and
business, enough fundamental and subtle
distinctions exist to fuel scores of lawsuits. For
example, Title VII of the Civil Rights Act of
1964, having to do with employment, contains
different language and has been interpreted
differently from Title VI, the provision for
Federal funding addressed in Bakke. The Bakke
case also did not face the issue of what remedies
can be used when past discrimination can be

The Supreme Court's method of handing
down rulings made the media's task more
difficult. The Court never announces in advance
when it will present its decision, and since it is
the most nearly leakproof body in government,
no clues slipped out to the media. As a result,
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many of the early reports were predictably
crude: BAKKE WINS, screamed The Los
Angeles Herald-Examiner.
The Associated
Press beat United Press International by six
minutes, but the price it paid was an equally
oversimplified bulletin. AP later defended its
action as an attempt to report the only fact it
could understand at once.

neat solution in law. As so often happens when
a case reaches the Supreme Court, the conflict is
between two rights, not a right and a wrong.
To one group of Justices, the need to redress
racial grievances was overwhelming. To the
other, the dangers of sanctifying a new form of
discrimination was the central matter.
As
Justice Blackmun put the issue: "The ultimate
question, as it was at the beginning of the
ligitation, is: among the qualified, how does one
choose?"

For the media, the key problem was how to
report the Bakke ruling so that the public did not
receive an early, inaccurate perception that
would be hard to overcome. Most journalists,
after they had digested the opinions, grasped that
the Court's conclusion was two-pronged.
BAKKE WINS, BUT JUSTICES UPHOLD
AFFIRMATIVE ACTION, bannered The Los
Angeles Times for its exhaustive coverage that
included thirteen stories, four of them on the
front page. The New York Times and The
Washington Post changed the emphasis slightly,
giving the main play to the affirmative-action
decision rather than Bakke's admission to the
medical school.
The Wall Street Journal
exhibited the kind of in-house debate that
touched many newsrooms last week. Its news
editors and Supreme Court correspondent Carol
Falk focused on affirmative action; its editorial
writers stressed the ban on the Davis quota.

In an ideal world, there would be no conflict
of principles to resolve. "I yield to no one in
my earnest hope that the time will come when
an 'affirmative-action' program is unnecessary
and is, in truth, only a relic of the past," said
Blackmun in what was perhaps the most
equolent of the Bakke opinions. "At some time
. . . the United States must and will reach a
stage of maturity where [such] action is no
longer necessary.
Then persons will be
regarded as persons, and discrimination of the
type we address today will be an ugly feature of
history that is instructive but that is behind us."
The best hope is that the Bakke case marks a
step toward a society where such cases would
not have to be brought.

The media's initial uncertainty was
understandable. "This is a landmark case, but
we don't know what it marks," said University
of Chicago law Prof. Philip B. Kurland. "We
know it's terribly important, but we won't know
for many years what the impact will be. It was
the same way with Brown v. Board of Education
. Everyone knew it was an important case then,
but it's still being interpreted. "
NO NEAT SOLUTIONS
Bakke will be interpreted interminably, and its
hundreds of offspring will litter the courts for
years. What seems clear even now, however, is
that Bakke will not shake the earth like Brown
did. Perhaps too much was expected of the
decision.
But the complexities and
contradictions of the opinions show a court
wrestling with a problem that perhaps has no
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On the Superiority
of Black Colleges
In an age when racial separatism is under attack, William H. Gray III, preacher by trade, former
congressman of the highest rank, and now president of the United Negro College Fund, makes a
powerful case for the educational advantages of the nation's historically black colleges.
NROLLMENT AT THE nation's historically
black colleges is skyrocketing. Today, more
.
than 210,000 students attend these schools, 73
p-ercent of whom are enroller! at the.predaminantlYl:>lack southern sr~~~ universities..
The United Negro College Fund (UNCF), which
represents the 41 historically .black private colleges and
universities, has seen enrollment at its member schools
rise by 25 percent in the last five years. Many of thf.
nation's top black students are turniQLdown Ivy League
and other eiite institutions in order to att~nd.b.istocically-;
black colleges. They do so because they e~ecLa-met'e
nurturing environment and a superior curriculum of
courses beanng on me culture and traditions of people
ot Atricim descent. There are reports of black students
with almost perfect SAT scores turning down MIT and
Yale in favor of a historically black institution. Since
1985, 73 National Achievement Scholars chose to
attend Florida A&M compared with 49 who chose
Harvard.
Increased enrollment has put a financial strain on
member schools, and in 1991 the UNCF felt that it
needed a leader who could spearhead a monumental
effort to increase donations to the organization's annual
fund and also its long-term capital improvement effort.
UNCF has a target of $250 million in donations by yearend.

E

Surprise Appointment
In what was a great surprise to many observers, the
UNCF was able to recruit Rep. William H. Gray III of
Pennsylvania to take over the leadership of the
organization. Gray, who is now 51 years old, was the
60

majority whip in the U.S. House of Representatives. He
was also on the fast track to becoming the first AfricanAmerican Speaker of the House.

Distinguished Career
Born in Louisiana, Gray attended Franklin & Marshall
College and graduated from Drew Seminary School in
1966. After graduate work at Princeton; Temple. the
University of Pennsylvania, and Oxford, Gray became
pastor of the Bright Hope Baptist Church in Philadelphia:
Elected to Congress in 1978, Gray quickly distinguished
himself and became a rising star in the Democratic Party.
He was the· first black representative to serve a term as
chairman of the House Budget Committee - one of the
most powerful committee posts in Washington.
Holding this position of legislative power, Gray had
influence on policy decisions affecting the lives of
African Americans. Yet, after serving 13 years on
Capitol Hill, Gray was frustrated by the government's
inability to produce meaningful change. Gray, whose
parents were both active in academia, believed that he
could accomplish more for African Americans and for
society as a whole by leading the UNCF. He is a
powerful advocate of. t~e id_ea that the predominantly
black colleges are nurturing for black students and-pro-vide a sanctuary from what remains a basica!1y racist
society. His strong and dynamiC leadership of the UNCF
has propelled the organization's fund-raising activities
to record levels.
We recently had the opportunity to speak with
Reverend William Gray on issues concerning African
Americans in higher education and his important work
at the UNCE

Reprinted with permission of The Journal of Blacks
in Higher Education, 200 West 57 St. N.Y., N.Y. 10019.
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Gray: First of all, I am happy to say that we have made
dramatic strides toward increasing the funds to black
colleges that are part of our family. Last year we had a
record year in our annual campaign - the largest
amount ever raised in our 48-year history. This year we
will achieve another record.
At the same time that we broke the record of our
annual fund-raising campaign - which means
more money· for our 41 members - we raised
$161 million toward the capital campaign. Our
goal was $250 million, and we are hoping
that we will achieve that goal over the next
12 months.
We have been attaining new heights, arid I
Gray: At this particular jlinctnre in the
think the reason for it is because most
history of the African-Amerkan come
people in America, from all walks of life,
from all ethnic backgrounds, all economic
munity, a major tool of empowennent \IIill
be education. We must prepare greater
backgrounds, all political and ideological
numbers of African-American young men and
backgrounds, understand the power of
women so they will have the information,
education to lift people, and that something is
·
William H. Gray / I I . .
C
.
d
. working well at these colleges lor young men an
kn ow1edge, and education necessary to become
the scientists, engineers,. doctors, lawyers, teachers, and
women. So, even though there has been an economic
downturn, we have not really felt it because people,
public servants of the future. That was the basis for my
decision.
correctly so, perceive the College Fund as a very
valuable vehicle for individuals changing communities.
In addition, I had been a college professor for 15
years. My father was president of two black colleges,
Where will the funds come from? We get funds from
corporations, foundations, and individuals who believe
and my mother was dean of another. I always believed
that our colleges provide opportunities of empowerthat education is one of the primary keys to empowerment.
ment. We receive abou't one-third of o~r funding from
Simply because we now have a Democratic admin-·
private individuals, one-third from foundations, and
istration doesn't change my lifelong view of the power
one-third from corporations that believe in the power of
. of education. 'My decision was made not based on who
education.
was in the .White House at that moment or who would
Corporate America has realized that it has to prepare a
be in the White House; it was based on the belief that I
well-skilled work force for tomorrow's jobs. It underthought my skills and my talent could be more valuably
stands that, in the demographic revolution of America.
increasingly more of the workers 'are going to be minorused in public serviCe to my community, to liberate a
new generation of African-American young people who
ities. Corporations realize that they have to provide the
skills, training, and education so they can continue
are standing at the doorways of empowerment.
America's prosperity..
JBHE: When you took your position, one of your main
JBHE: On the record funding that the UNCF achieved
goals was to double the amount of funds available to
over the last five years, are these increases evenly
the black colleges.
spread over the three groups you mentioned - corporaIn this age of cutbacks, where will this money come
from?
tions. foundations, and private individuals?
JBHE: When leaving Congress in 1991, you said you
could have a greater impact on the advancement of African
Americans by heading the United Negro College Fund than
by staying in Congress.
At that time, it appeared that President Bush was a shooin for reelection, which would have ensured the continuation of an executive branch hostile to legislative
remedies helpful to blacks. Now, with the election
of President Clinton, the increasing strength of
the Congressional Black Caucus, and the
. likelihood of a Supreme Court more sensitive
to racial initiatives, do you have any regrets
about leaving government service?
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Gray: No. I would say the largest increases in the
annual campaign have been in individual giving and
group giving.
In particular, we see a lot of African Americans
reaching back, going back, and giving back to black
colleges. Then there are others such as Magic Johnson
who went to Michigan State but who unders.taw;is. ~
not everybody can play basketball at a large, state university.
He has been raising about a
million dollars a year for tht
College Fund to help you~
men and women go· to onr
schools. The biggest increa~es
in our funding have been in the
individual areas, more so tHan
in corporate areas.
JBHE: A second goal was \0
increase enrollment dramatlcally, and you have made great
strides in this area. Wh~ has this
~ffort been so successful?
Gray: Bl~ck colleges have had
a tremendous increase in enrollment - a 25 percc;nt increase
in the last five years. That's twice the nationlli-average.
One reason we believe we've been successful'is..that
we have kept our costs down. It costs from one-third to
one-half as much to go to one of our private, independent colleges as it does to go to a majority of other
private, independent colleges.
Another reason is we have a quality, hands-on, nurturing, warm, nonhostile environment. We have small
numbers of students in our classrooms. We don't have
graduate students teaching courses; our faculties teach ..
The college president knows the student and knows his
mama's telephone number. He's not a social security
number.
We have an extraordinarily high rate of retention and
graduation.· We have been successful in increasing the
enrollment, and that largely has been due to the great
leadership of our college presidents and their administrations.

JBHE: A startling fact is that there are more black
males between the ages of 18 and 24 in prison than there
are in institutions of higher education. What steps can
we take to change this situation?
Gray: First, we have to understand that it is cheaper to
educ~eople and give them opportunities than to have
antisocial behavior and to
incarcerate the perpetrators of
that behavior. Therefore, I
believe that we've got to stop
violent, illegal behavior. I am
for strong law enforcement
because African Americans are
usually the victims of the
crimes perpetrated by those in
our community. We must
\mderstand the tremendously
bmaging effects of black-ontllack crime.
IBut strong law enforcement
alone will not solve the problam. We must increase opporttfnities for growth, development, empowerment, and pros.perity. We need to tell our
young men and women that
they must sta}:. Hf school and get a good education so
they caa·-get good jobs. We must make sure that when
they stay in school and do well we have a doorway to
college for them, regardless of what their incomes may
be. We must make sure that we have a society in which
young people, who have trained and achieved
excellence, are not kept from being what they can be by
false barriers of bigotry, prejudice, and racism.
When we start to create a generation that moves along
this path, other young men and women will begin to see
. that success is possible. Therefore, they will see that
they do not need to tum to a life of crime because there
are legitimate doorways of opportunity. It will require
sacrifice and discipline, but if one does it, opportunity
will be there.
We believe that essentially most African-American
young men and women do have the dreams. The
problem is they don't have the means to empower
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themselves. They don't have the money to pay for a
college education.
Getting back to your question on black male incarceration figures, those statistics must be put into
context: In 1991, 77 percent of all African Americans
graduated from high school - only a 4 percent differential from whites. Also, of all blacks between the ages
of 18 and 24 with a high school diploma, 33 percent of
them were enrolled in a college somewhere in America,
compared with 38 percent for whites. Both of those are
record levels. Black male enrollment in American
colleges is climbing. The situation is improving as we
improve opportunities. The challenge for us at the
College Fund and for this nation is to improve
opportunities, to produce more doorways of improvement. We think that's what we do at the College Fund.

JBHE: At state university systems throughout the
South, conditions at many predominantly black schools
are far inferior to those at other schools in the same
state's university system. Even with your important
work, the colleges that the UNCF represents can never
hope to provide the same resources to top black students
that, say, Harvard or Yale is able to provide. ~o
you respond to the MgJlJllent that by I?romoting these
black schools you aren 't ~oing against the tenet set forth.
in Brown v. Board of Education; that separate education:
is inherently unequal?
Gray: Well, first of all, our schools are not separate.
There is more racial and ethnic diversity at our
historically black colleges than there is at white
colleges. In fact, if you look at the statistics, our schools
are more multiracial, more pluralistic, more integrated
than are white colleges.
Your question makes the assumption that Harvard is
more multiracial than Morehouse College. It is not.
Howard University is more multiracial than Harvard.
AUTUMN 1993
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Morgan State is more multiracial than Michigan. We
end up making a judgment that the standard of
excellence is somethmg that is ",:,hite. That is not true.
At fiistorically black colleges, white
student enrollment is 11 percent
nationwide, whereas at historically
white colleges, black enrollment is
only 6 percent. At historically black
colleges, faculty diversity is higher. At
our UNCF colleges, 39 percent of
the faculty is nonblack with the vast
majority of that being white. At
America's historically white colleges
- Harvard, Princeton, University of California - the
national average of black faculty is 4.5 percent. At our .
colleges, 16 percent of all the administrators are white,
whereas at historically white colleges only 1.5 percent
are black. You tell .!lle who is more integrated and who
is more segregated:
When you look at the figures, there is greater
integration, greater diversity at black colleges. There are
four that are called historically black colleges where the
majOhty ot the l>tudents are white. My father went to
Bluefield State. That was a historically black college set
up by the state to educate blacks. Now, over 60 percent
of the student body is white. So, to suggest that because
a college is called a "black college" it is somehow
counter to and a reinforcement of segregation is
absolutely false.
S-econd, even if you ignore the statistics, the essential
premise that somehow a college that is rooted in the
black cultural tradition is outside the American higher
education arena ignores the fact that Notre Dame is a
historically Catholic university, that Brandeis is historically Jewish, and that Brigham Young is historically
Mormon.
It is alwa'y~ in~e~estin.&. thM we want to look at black
institutions as being inferior, mat we overlook and say
automatically that white institutions, which are ethnically and religiously exclusive and based. are all righJ:
and are within the mainstream. Princeton was founded
by Presbyterians, but no one would dare say that because of its historic ties to 1he Presbyterian Church it
does not serve a national purpose of providing an
education. Even though Morehouse and Spelman may
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be historically black, they are serving a national purpose
of providing high-quality, educated young men and
women to build this society.
So, to argue that hi~lly black colle~.ullU.clics
of segregation ittnores the reality that they are more diverse
1Ihd more integrated numerically
.than are their white counter-

ethnic or racial exclusivity. No
one would suggest that we close
Notre Dame because it is a
!=atholic institution.
Why is it that only black institutions are seen as outside the
mainstream when, in fact, they
graduate more blacks, equip more blacks - even 30
years after the end of forced segregation - than America's "
mainstream institutions?

JBHE: When students leave the black colleges and
universities and go into the business world where racism
is more prevalent, are they prepared to live in a society
that is still mostly white and where racism and discrimination persist?

Gray: Sure, absolutely. It is proven both by fact and

forth into a multiracial society and achieved excellence.
The evidence is quite clear.
The students who graduate from our schools alwaysJ
have been prepared to participate, to lead, and to excel"
in a multiracial society, and, in:
fact, there is some evidence that"
th~ stro-;;g confidence building,
~trong nurturing and positive
.self-image fostered in a black
college actually strengthen young
men and women for more posi~e and stronger roles in a
multiracial society because they
h~ve no doubt of who they are
where they come from an,d
where they must g?
Anyone who suggests that by

~I!!!!!!I going to a black college or uriiversity a student is not going to
be prepared for a multiracial, multicultural society is
absolutely wrong.

i

JBHE: Let's explore the question from a different
angle. A recent news report told the story of a young.
black ~(jman, a high school senior~ who scored a perfect 800 on her math SAT. She was recruited by several
Ivy League institutions and offered full scholarships.
However, she turned them down and decided to go to
Florida A&M. Putting aside cultural and social
considerations, academically, do you think this was a
wise decision for the young, black woman to make?

history that black colleges provide people with the
ability to live in a multiracial society, just like Notre
Dame can prepare people who are Catholic to live in a
Gray: Absolutely! Why wouldn't it be a wise decision
multireligious society, just as Brandeis can take a person
- unless you are impregnated with a racial misconof Jewish background and provide him with an educaceptionthat says Harvard is better than Florida A&M? I
tion to live in a multicredo society. Black colleges have
am not. I kilOw several corporate CEOs who would not
done the same thing down through history.
go to Harvard or Princeton if they were looking to hire
All you have to do is look at the products. Ask
blacks as management trainees. Do you know that most
Douglas Wilder, the governor of Virginia, whether his
of the Fortune 100 companies recruit their busiriess
education at Virginia Union prepared him to
managers from Florida A&M - not Harvard?
be in a multiracial society. The list goes
. '. ~"'.:'" \; ',; , /,"/,>>---" _ Did you know that Florida A&M proon and on of outstanding leaders of "". -- _.-'
America in every field of endeavor
who went to our schools and came

-_
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duces more business graduates than all
of the Ivy League schools combined?
Do you know that they have a nation-
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ally recognized school of business, and
that every major company goes to Florida
A&M to recruit because of the diversification and the size of the graduate
pool?
Florida A&M is just as good, or maybe
better, for blacks than Wharton or other
business schools. Why? Because at some
of the other universities you don't have
the faculty teaching, you have a graduate
student teaching the course. Instead of
having 20 people in a class you have 200.
You're a social security number. At
Florida A&M, you're a name. The faculty
teaches you, and you have professors with
Ph.D.s in microeconomics and all other
forms of economic studies who are just
like you, which tells you you can achieve.
So, in some sense, I would suggest to you
that our schools are better.
A lot of our schools have young men and
women who score high on their SATs and
who have 3.7 high school grade point
averages.
We've always had diamonds. We've
always known how to take diamonds and
make them more brilliant. We also know
how to do something that Harvard and
other white colleges can't do. We know
how to take a lump of coal and tum it into
a diamond.

JBHE: In the real world, it is often "not what you
know, but whom you know." Consider a top black
student attending a black college. Doesn't he lose out in
the opportunity to make the contacts with white peers
who will enable him to be successful throughout life?
Gray: What makes you assume that none of the blacks
at a black college would ·end up being major leaders?
There is an assumption in the question that blacks are
. not going anywhere, that whites are, and therefore if
you go to a white college you establish valuable
contacts and a network, which 20 or 30 years later will
be helpful. Well, that's just not true.
AUTUMN 1993

The fact of the matter is that blacks at a black college
also become the managers, the executives, the doctors.
and the lawyers who are successful so that the network
you have developed there will be just as important. And
if you have good interpersonal skills, then the networks
that you develop on your first job will be long lasting.
So, I do not accept that.
The most important point is for people to get a solid
education. They must empower themselves and get a view
of themselves as being important and able to achieve.
If you go to Harvard and don't get a good view of
yourself and don't do well academically, what difference does it make that you sat next to a person who, 40
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JBRE: One thing that attracts many students to black
years later, might be the CEO of IBM? But, if you sit
colleges is a multicultural curriculum, a trend that is
down in a class and you have a powerful view of youralso occurring at many predominantly white institutions.
self, and you've achieved excellence, and the person
Do you feel that multicultural studies programs should
next to you happens to be black, 40 years from now he
be emphasized to the extent that they are now? Or,
or she might be the chairman of IBM. Why do you
should blacks be more encouraged to pursue studies in
make the assumption that that will not happen? Did
math, science, engineering, etc. - fields of endeavor
students sitting next to Douglas Wilder at Virginia
Union many years ago believe I!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!. that may be more conducive to
economic success?
he would someday be the governor of VIrginia? I don't see why
Gray: White universities are
you can't network at a black
creating a climate of diversity
college. In fact, you might be
able to network better.
so their white students can
enter the real world. When
JBHE: Why are black students
these white students go to work
with excellent academic credenin New York, Chicago, Washtials increasingly turning to the
ington, D.C., or wherever, and
historically black schools?
they run into more and more
Asian Americans, African
Gray: We are getting more topAmericans, and Latino Amerlevel black students for a variety
icans, they will have had the
of reasons. Many of them are the
opportunity to be more prechildren of middle- and upperpared. So, I think it's good for
those schools and for the white
middle-class African-American
students who go there to have a
families. Their mothers and
diversified campus.
fathers have been the bankers
It's
just
the
reverse
and business managers who walked through the
of the point made earlier about
doorways of the civil rights movement. They have lived
what happens to a black kid who goes to a black school.
Will he be crippled in a multiracial society? No one ever
in the suburbs and have gone to suburban schools,
asks the question: "If you take a white kid who goes to
sometimes to private schools where they've always
been in the minority.
an all-white college, will he be crippled in a multiracial
Many of them are saying to their parents, "Look, I
society?"
would like to go to a black college for the unique
Segregation Patterns
experience that it offers me." That is no different from
White colleges are beginning to understand that they
the Catholic kid, whose name is McGillicuddy, who has
grown up in a Protestant environment all his life and
need to be diverse so the white kids don't lead isolated,
wants to go to Notre Dame.
insulated lives. The likelihood of a white youngster
We also have a lot of people who select our schools
leading an isolated, insulated life is much greater than
the black one because of the housing segregation and
because our schools are nationally recognized Florida A&M's business school, for example. Did you
school segregation patterns. Black young people have
know the number one college in the southeastem"United
always had contact with whites. Whites have not always
had contact with blacks. So, I believe that the diversity
States - Spelman College in Atlanta - is a black
institution? It was in the U.S. News & World Report.
programs that are being carried out on white campuses
are very positive. I think it's a good thing that should be
People come to our schools because of academic
encouraged.
I.J"H~:I
excellence.
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