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Presidential Address
"Access to Justice"
at the Seco nd Meet ing
o f the AALS House of
Representatives, 2017
An nu al Meeting
By Pau l Marcus.
AAL S President.
January 6, 2017
hank yo u for the kind
in trodu ction and wa rm
welco me. It is my honor and
pri vilege to se rve as the President of the Assoc iati on of Ameri ca n
Law sc hool s fo r 2017. 1 wi ll be continuin g in th e footsteps of
some remarkable individuals who have se rved our associat ion
with tremend ous d istin ction in recent yea rs: Reese Han se n,
Mi chael Oli vas, Lauren Robel, Leo Martin ez, Dan Rodri guez,
Blake Morant, and , of course, Kell ye Testy. To yo u, and to
th ose who served before yo u as Presid ents and members of the
Exec utive Committee, 1 applaud you.

T

I also need to emphasize what a terrifi c job our Executive
Direc tor, jud y Aree n, has done ove r th e past few yea rs.
I wa nt to th ank some spec ial people very close to me, people who
have traveled fa r to be here today: Richard and Susan Fyb el from
Irvine, and Tin a and Dick Mo rgan from Idaho. Rich and Dick
were classmates, and our t~1mili es have bee n close for more than
40 yea rs. Also, th e person closest to me, my wife Becca Nimm er
Ma rcus. '1hank yo u, my dear.
Hclore go in g forward, I'd like to pay a special tribute to a very
special perso n. just a few mont hs ago we lost so meo ne very close
to many peopl e here: [LSAC Presi dent] Dan Bernstin e. He was
my fri end , my men tor, my adv iso r. What a wo nderful perso n,
terribly mi ssed.

Continued on page 2
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Con tinued from cover
As I look around this room today, I see many friends who have been
instrum ental in moving our process of lega l education forward over a long
period of time. l also see quite a number of you who have more recently
joined the academy. You are fortu nate indeed. You may look forward to great
rewards and chall enges and you will have the opportunity to meet some
of the best and brightest in our nation, people who will truly change the
directio n of our country for decades to come.
We have heard in addresses from recent AALS presidents of the great
challenges and changes legal educators are facing. Over th e last several days,
we have heard from many other people discussing sim ilar matters.
Today and over the co urse of the next year, while I wi ll surely look to those
matters, I wish to focu s on something different. What T have in mind is th e
role of our schools and colleagues in providing access to justice for our fellow
citi zens.
Before lookin g to that rol e, let me offer some preliminary thoughts regarding
ex isting problems.
l begin with the notion that law schoo ls and legal educators are ca ll ed upon
to do many things. Of course, we must educate our students, the vast majority
of whom will be practicing lawyers for many decades to co me. We offer not
only an educat ion in the law, but an education in the responsibilities of those
fortunat e enough to become attorneys. At a number of schools, including
my own, we dub this perso n "the citizen- lawyer:" an individual who is, to
paraphrase a well -known uni vers ity pres id ent, will ing to work to leave th e
law better than he found it.
Using lega l training and experience, th is is a lawyer willing to work to
improve the life of the en tity that pays her salary and the lives of her
com munity, state, nat ion, and even world. An adm irable goal.

Continued on page 3
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As law bculty, we also engage in scholarship both theoreti ca l
and practical, empi ri ca l and comparative. TI1 at we engage in
scholarship is a given; its significa nce is not a given. An excell ent
and concise reason we engage in scholarship was expressed
ve ry we ll by one of our Executive Co mmittee members, Erwin
Chemerin sky, in writing th e foreword to a University of
lVI ichiga n sympos ium. He asked, "Why Write?"
He an swe red, "We write to add signifi cant, or igin al ideas to
th e analysis and und erstanding of the law; as people, we write
to understa nd ourselves and the world in which we li ve." Well
sa id , Erwin.
We also se rve as an extremely important resource for our
co mmuniti es. ll1 e law schoo l is a place where others can hea r
lively debates, tap int o our great librari es, and int eract with
b c ulty and stud ents.

(( This larger story of what we as
legal educators can do ... to assure
fairness in law for our less fortunate
citizens is an exhilarating and
))
uplifting story.
Both histori ca lly and today, we also do one oth er extremely
impo rtant thing: wo rk to ensure that our fell ow citi zens ca n be
guaranteed lega l ass istance, even if th ey are less fortu nate than
those of us who we re ab le to attend law school and enter the
profess ion.
Now I should say at th e outse t, we are not the only in stitution s
engaged in such wo rk.
Aside from th e dedi cated lawyers who work in lega l aid and
as public defend ers, we see private attorn eys and government
lawye rs at all levels engaged in pro bono activities.
Th e gove rnment it self has programs to provide ass istan ce by
publi c lawye rs, and the Ameri can Bar Associa ti on has been
act ively in volved in this endeavor for many years. Its 2016 report
o n th e future of lega l services is a must read, a do cument whi ch
is trul y so bering in its look at th e many diffi culti es we see in our
nati on as to provid in g adeq uat e lega l represent ati on to all.
It is not just the A llA, but also stale and loca l bar assoc iations
across the na ti on, operations such as th e Alabama and Mississ ipp i
Voluntee r Lawye r Proj ects, the Sa n Fran cisco justice and Diversi ty
Cent er, and the Washington State Moderate Means Program.

Many U.S. law firm s have outstanding programs designed
to help prov id e such access and to ass ist law schoo ls in thi s
end eavor, such as:
• Hunton & Wi lliams, whi ch has partnered with th e
Un ive rsi ty of Virginia to es tablish an ofii ce by th e law
schoo l and em ploy two recent law graduat es who work out
of· th e loca l lega l aid program .
• Are nt Fox and DL A Piper, whi ch are col laborating with
Geo rge town to estab lish a law fi rm for rece nt graduates to
represent people who can't get free se rvi ces but ca n't affo rd
to pay a lawye r.
• Morri so n & Foerster, whi ch has its lawyers wo rking with
la w stud ents to provide ass istan ce to Iraqi refugees.
• Kil pat ri ck Townse nd, which partn ers wi th community
organizat io ns in a range of program s such as dom es!ic
violence iss ues and deterrin g hum an trafficking.
• Covin gton & Burling, whi ch engages with law students
to support a New Yo rk res torative justi ce proj ec t fo r
delin quent yo uth.
• Hoga n Lovell s, whi ch ha s lawye rs go in g into th e
co mn1uniry to provide aid to those seeking to estab lish
busin ess and ente rpri ses in impover ished co mmuniti es in
th e U.S. and ab road.
Tl1ese and law fi rm s across the nation provide millions of hou rs
of pro bono ass istan ce eac h yea r. Yet tremendous needs remain.
I have worked prin cipall y in th e crimin al justice area, so I will
beg in by ex plaining th e so mewhat shock ing unmel needs kn
lawye rs. Professor Ca ra Drinan at the Catholi c Uni ve rsit y of
Ame ri ca wrote rece ntl y, "Indi ge nt dckn sc sys tems across th e
nati on ope rate with l~u· too litt le mon ey, resu lting in a host of
int errelated co nsequences. Publi c defe nd ers ca rry excess ive
caseloads, th ey have inadequat e, if any, access to in vestiga tive
and exper t ass ista nce, and th ey cannot meet with and counse l
th eir cli ents effec ti vely and in a tim ely mann er. Many indi ge nt
ddcndants make unintell igen t waivers of th ei r ri ght to counsel,
endure month s in jai l with out hear ing a statu s report fro m their
lawyers, 1;1ilt o sec ure pre-trial releases fro m jail, a nd eith er agree
to plea bargains o r go to trial with out adequate di sc uss ion o r
preparation."
The gaps o n th e civ il sid e are just as troubling. Fo r every cli ent
served by a lega l aid group, o ne person who seeks help is t urncd
down because of insuffi cie nt reso urces. Less than one in li ve o f
th e lega l proble ms ex perie nced by low -in com e arc add ressed
with th e assistance of either a privat e attorn ey (pro /Jo no or
pa id) or a lega l aid lawyer. Na ti onall y, on avera ge, o nl y o ne lega l
aid atto rney is ava il able for ove r 6,000 low -in co me peopl e. lly
co mpariso n, th ere is one pri vall' attorn ey providin g perso nal
lega l se rvices lo r eve ry 400 peo ple who arc above th e povert y
threshold.
W 1nter 2017
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The etforts I desc ribed above unquestionably provide some help
for both civil and criminal matters. That story is told repeatedly,
and we ll. As legal educators, we have our ow n sto ry to tell .
Ou rs is a story less well-publicized. 'I his story is about dedicated
students and faculty mem bers across the United States who
di ligently pursue the goal of equ al justice for all by providin g
sorely needed lega l representat ion.
Th is is th e story of lega l clinics at all our member sc hools, clinics
whi ch foc us on an enormously broad set of lega l issues invo lving
disabi lities, Native Ameri ca n co ncerns, low inco me taxpaye rs,
special education, social sewrity, elder law, civi l ri ghts, dom es ti c
violence, crimin al defense, and consum er issues among many
other fie lds.
It is the story of the many school s which have es tabli shed well known incubator programs. One mod el is found at th e Cit y
Un iversity of New York, where rece nt grad uat'es ge t inte nsive
trainin g so that th ey wi ll be able to prov ide basic busin ess
advice to those who cannot alford to hire lawyers. So me schools
in the same region - Boston Coll ege, Boston Un ive rsity, and
Northeas tern University- have poo led their reso urces to create
another vibra nt incubato r program .
It is th e story of th e numerous innocence proj ec ts at law sc hoo ls
from eas t to west and north to sout h. ll1ese projects prov ide
ass istance to indigent defendants who have been wro nged by our
criminal justice syste m.
TI1 ere are many of our member schoo ls who do us proud by
hav ing th eir fac ulty members and stud ents work to ensure access
to our lega l system. 'TI1 ey are schools of all sorts: large and sma ll ,
in urban areas and college towns, private schools and publi c
institutions.
They are schools such as the Uni ve rsit·y of New Mex ico, whi ch
mandates clini c ex peri ence so that students understand their
obl i ga tio!~ as citi zen lawye rs. Nor thwestern and Akron se nd th eir
stud ents into public schools to help yo ung peo ple understand
ou r constitution and ou r lega l system. North Ca rolina Ce ntra l
rece ntl y laun ched th e Virtua l Justice Project, a sta te-wide
network of high-defin ition conferencin g technol ogy tha t expa nd s
th e reach of access to legal informatio n, se rvi ce, and edu cation
throughout the state of North Ca rolina.
My own school, th e College of Wil li am & Mary, has a vete rans
benefi ts clin ic wh ich has brought in more th an $20 mi lli on in
benefits and back pay of about $ 1 mil li on for veterans.
Fordham and Geo rgia State focus on access issues through
teachin g, se rvi ce, and scholarship with th eir strong Access to
Justice Centers. Western New England's gradu ating class last
year provid ed 12,000 hours of se rv ice on behalf of hundreds of
clients in nin e clini cs, and logged in over 2,000 hours of pro bono
service at dozens of organizat ions. Seattle University establi shed
4

a lsnews

Paul Marcus at th e 20 17 AA LS An nual Meetin g

a proj ec t pairin g fac ulty advisors and practi cin g attorneys with
stud ents to provid e information to priso ners in carcerated in
Washin gto n Stale.
Un iversity of Virginia has given its LL. M students the
opportunity to lea rn about the U.S. legal system while engagi ng
in pro bono se rvi ce. The Universi ty of Te nnessee, U LA, and
Cath oli c Uni ve rsity of America have effec tively co mbin ed
th e efforts of law studen ts and supervising law professors to
ga in clemency for inm ates who were se ntenced to decades in
priso n. 1he Un ive rsity of Wisconsin has developed its Wi lls for
Heroes Prog ram in whi ch practi cing lawyers and students go
around the state to ass ist first responders and their spouses or
domesti c partners.
Harvard worked with their grad uates an d the Skadden Arps law
fll'ln to esta bli sh publi c se rvice fellowsh ips, enabling grad uating
students to provid e legal se rvices to the poo r and the homeless.
'l11e Un ive rsit y Ri chmond's Children's Defe nse Clin ic all ows
students to help to provide lega l ass istance to indige nt children
who are befo re th e court on delinquency matters.
Ours is th e story of th ose being represented, but it is also the
stor y of our students learning the joy of representing those
truly in need. I am th in king of one student at the Un ive rsity of
Colorado who wo rked in the Juvenile and Family Law Clini c who
co mmented th at "You represe nt the most vulnerable segments
of th e popul at ion during what may well be the worst moments
of th eir lives ... they have bee n through ex peri ences that can be
prett y hard to comprehend for most of us."
O r stud ents at the SUNY Buffa lo Domestic Violence and
Women's Rights Clini c who speak of helpin g to "change the lives
of victims, survivors, and others in need."
O r a stud ent at th e University of Wyoming who, with her
professor, argued successfully in the Denver immigration co urt
on behalf of their detained cl ient from Eritrea. She commented,
"My cl ient will no longe r wonder if be has omewhere to live

President's Report on 2016
safely. Tod ay, my client will for the
first time know he ca n stay somewhere
permanently witho ut fearin g to rture. I
am not happy because I won, I am happy
beca use I hel ped save my client's life ."
This la rge r story o f w hat we as lega l
edu cators can do, an d what we and our
students are doin g, to assure fairness in
law for our less fortu nate citi ze ns is an
exhil arating and uplifting story.
Two justi ces o f the U.S . Supreme Court
asse rted fo rcefu ll y the need for equal
justice. Let m e paraphrase Lewis Powell
and 111llrgood Marshall . justice Powell
w rote that "Equal justice under law is
perh aps the most inspiring ideal of our
soc iety ... it is fundamental that justice
should be th e sa me in substance and
availabi lity, witho ut regard to econom ic
status." justi ce Marshall's message was
even more succi nct: "To promote justi ce
is th e fou nd at ion of all o ur Am eri can
d emocracy."
Ou r efforts as legal edu cators in
at tempting to attain this ideal is truly a
story wor th telling. Over the course of
the coming year, I enco urage all of us to
promo te thi s notion o f equal justi ce. I
intend to tell our story to o ur coll eagues,
our stud ents, and to judges, lawye rs,
and the broader community. It is qui te
som e story.
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