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II. (a)

Where a plaintiff has one in personam claim against one defendant, and
commences two actions simultaneously, one in a federal court and one in a
state court, the federal court has the power to enjoin the state court from

proceeding, but the state court does not have the power to enjoin the
federal court from proceeding.

The "three-judge court' statute does not apply to suits against local
officers, or state officers performing acts of purely local concern, but it

does apply to local officers performing a state function that embodies a
policy of statewide concern.

Although the Erie doctrine applies only in diversity cases, the federal

courts in certain instances apply state law even though jurisdiction is not
based on diversity.

Even though the FRCP provide that a civil action is commenced by the filing
of a complaint, all other acts necessary to constitute tolling of the

statute of limitations under state law must be accomplished in diversity
cases to toll the statute of limitations.

If service of process is made on a managing or general agent of a corpor-
ation within the state in which the federal court issuing the process is

situate, the defendant corporation is preluded from thereafter raising the
issue of personal jurisdiction.

The state method of service of process is limited to diversity cases or to

cases in which state law governs amenability to process, to civil cases in
the federal courts.

The FRCP requires that the complaint state the grounds for jurisdiction, a
short and plain statement of the cause of action, and a demand for judgment.

A complaint is not subject to dismissal unless it appears to a certainty
that no relief can be granted under any set of facts that can be proved
in support of the allegations contained in the complaint.

i

In order for a defendant to file a third-party complaint, the defendant
must obtain leave of court, but a defendant does not have to obtain leave
of court to file a counter-claim or a cross-claim.

It is not a valid objection to discovery that the party seeking discovery
already knows the facts as to which he seeks discovery.

The right of jury trial in the federal courts is governed entirely by
federal law.

Where judgment is rendered by a federal court, the substance of the judgment

. cannot be different from or in excess of that demanded in the pleadings of
the parties.

The FRCP provide that summary judgment should be immediately entered in any
case where there is no genuine issue of law.

The FRCP apply to civil actions removed to the United States district courts
from the state courts and govern procedure after removal.

Explain the following statement, '"The declaratory judgments procedure does

not enlarge federal jurisdiction."



(b) P, a citizen of Virginia, sued D, a citizen of North Carolina and John Doe
(an unknown motorist in accordance with the Uninsured Motorist Act) for $50,000
damages in a Virginia state court. Under what circumstances can D remove the
case to a federal court?

(c) Distinguish the following cases: (1) A produce company converts apples
that belong to three different apple growers. No one of the growers has a claim
that meets the jurisdictional amount requirement, although the three taken to-
gether would do so. Held: no federal jurisdiction. (2) A bank held a lien on
the crops of the three apple growers. The amount of the lien is in excess of
the jurisdictional amount requirement. Bank v. Produce Company. Held: federal
jurisdiction.

(d) Identify and explain the following statement, ''Outcome-determination analysis
was never intended to serve as a talisman."”

(e) List five methods of discovery which can be used under the FRCP.



