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MARSHALL WYTHE SCHCOI OF TAW

e CONSTITUTTONAL LAW
College of William and Mavy

Final Exam 1/16/70

s previously anmounced, assignments for the final exam have been taken from e
Casebook {cnd Supplement), chs. L, 6, 7, 11, 12, 1

. B o
cases have been selected for each student from each of these chapters so thet cvery-

3 and 1. Insofar as ieasible,
ope will have scme reference to the subjoct metier in every chapher in this list.

There are some ropeiitions in the assigned ceses, but each student is tc do his own
gseigned cases individuelly (i. e.; oroup work as iz parmiited on some occasions).

Trere are 3even cases assigned to eaci: studcrt, and for each cnae there are three

steps to the assignment, as outlined below. Do the first two brieilv and the third

in rore detail bubt still succinctly; of. ths example which is given.

1. a. Identify the specific clause or clauses in the text of the
Constitution to which this cass applies -~ that is, not merely
First Amendment (if that is involved) but (i) freedom of rcli-
gion, (ii) establishment of roligion, (Fii) freedom or cxupres-
sion, (iv) freedcm cf assembly, (v) right of petiticr, (vi)
"freadom of association," or (vii) right of privacy /as argued
by Douglas/.

b. If there are written concurrences or dissents, do the same
for the argmment in these. (i. e., occasionally the Justice
will contend that the "necessary and proper' clause, for example,
is the more appropriate constitutional clause than, say, the
commerce clause.)

2. Since constitutional questions seldom are raised by counsel
merely upon the constitutional clause, but in connection with
a specific statutory provision, identify the provision or pro-
visions in the U. S. Code involved in this case. Indicate how
it is related to the constitutional argument. N. B.: Distin-
guish between procedural law cited from the Code, the statutory
provision which is challenged, and any other statutory considera-
tions involved in the case.

(Of course, if the case is on appeal from a state court; you
will need to refer to the state statute as well as to any per-
tinent federal siatutory matter which may be involved. In this
case, also, indicate how the state statute is related to the
constitutional argument.)

3. Make your own evaluation of how the opinion in the cass affected
the general body of interpretative case law on the ccnsuibutional
clause cr clauses, comparing the principal case with any which
antedated it and any which followed (and perhans even modified
or overruled) the principal case.

Ilustration:

Yew York v. United States, 326 U. S. 572 (19L6) (Casebook, p. 63L)

1. a. Majority opinion turns on Article I, § 8, clause 1.

b. Dissent argues the issue turns on Article I, g 9, clause B

2. Statutes: Sec. 615(a)(5), Act of June 6, 1932, L7 Stat. 169, 26h; 26 U. S. C.
(Int. Rev. Acts, 1940 ed.), p. 61L; a federal tax laid upen sales of mineral
waters sold by state.

3. Fronkfwrier, for Court: "Preoprietary sctivities!" of suate govermgnts held
stbject to federsl taxation, even though state is within constitvbtional powers
in disposing of its natural resources. Case illustrates tz"end of modern con-
stitvtional law away from theory that any federal taxes laid on state govern-
ment agencies or activities ars burdens. Modern rul_e e;n.phas:.zes dlstlrf('.tl(')i.’ls
between state govermmental activity which may properly be ?xemptei; end acti-
vity or agents (e. g., State employees liable for fedsral income tax) which
showld be equally lisble with similar activity or agents in non-governmental
fietids.



D

Concurring opinioca by Stcne, C. J.: Holding should place less stress
on buirrden upon state and more upor injury to national interest if such
a suhject for vaxation were withdrawn from federal tax power under
Article ¥, § 8, clause 1.

Dissent by Douglas: U. S. raguired wider Article I, § 9, clause 5 to
meet .taie argument that in disposing of its natural :esources stete is
engaged in revenue-raising (governmental) rather than profit-making
(proprietary) activity and hence federal tax is in fact an uncoastitu-
tionsl buden cn proper state govarmmental function.
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The agsign  ts which follow consist of the page in the casebook ¢ “he Supplement
() followed by the name of the case. As nearly as feasible, the assign mts fox
each persmn are distributed over the seven selected chapters, but in a f2w instances
it has becn necessary to add a case from another part of the book to mak> fhinge
come out even, and in some cases two cas=s have been ascigned from one chapier.
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