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PROPER TY II - FINAL EXANIINA TION

May 31, 1967

1. Purchaser entered into a written ' contract with Seller whereby Purchaser
paid $100.00 down and agreed to pay the balance of the purchase price in the
sum of $9,900.00, in consideration of Seller's promise to convey Blackacre
to Purchaser by general warranty deed. It was expressly provided that the
deposit was to be returned in the event the title was found to be unmarketable.
Purchaser's attorney found the following instruments in the chain of title:
(a) Warranty deed dated January 1, 1950, conveying Blackacre from A to B
and C, (b) Warranty deed dated January 1, 1955, conveying Blackacre from B
and C to D, (c) Quit claim deed dated January 1, 1956, conveying an undivided
one-half interest in Blackacre from C to B, (d) Quit claim deed dated January
1, 1957, conveying Blackacre from D to C and B, (e) Warranty deed dated
January 1, 1958, conveying Blackacre from B to Seller. Purchaser's attorney
concluded that Seller did not have a marketable title and therefore instituted a
suit in equity against Seller for specific performance of the contract. Result?
Why?

2. A, who owned Whiteacre subject to a mortgage in the sum of $3,000.00,
orally agreed to convey said property to B by deed of assumption, in exchange
for B's oral promise to convey Blackacre subject to a mortgage in the sum of
$3,500.00, to A. Each party caused a deed of assumption to be prepared which
was duly signed, sealed and acknowledged by all appropriate parties. A and B
then left the executed deeds with T with the instruction that T was to deliver
the deeds to the respectivp, grantees on May 1, 1967,provided both A and B delivered to T receipts showing that the interest on their respective mortgages
was paid to-date. On April 30, 1967, A demanded return of the deed to Whiteacre. T refused to return the deed, and on May I, 1967, delivered both deeds
to the grantees therein. B caused his deed to be recorded and then sold and
conveyed Whiteacre to C, a bona fide purchaser for value. Discuss the rights
of the parties.

3. B purchased a hunting lodge in 1965 from A, but through oversight B did
not record the deed to the property. B placed his household furniture in the
ludge and used the acreage for hunting on everv occasion on which he could get
away from his law practice in the City. B placed "No Trespassing" signs at
50-foot intervals along the perimeter of the property. In 1966 A sold and conveyed the timber on the property to C by a timber deed which authorized C to
cut and remove the timber at any time within five years. C recorded the timber
deed immediately. Thereafter A sold and conveyed the fee simple title subject
to the timber deed, to D who was authorized to take possession of the property
on May 31, 1967. E docketed a judgment against A for $5,000.00 in the County
and State where the land was situate on July 1, 1966. A state statute provides,
"Every grant of an estate in real property is conclusive against the grantor,
also against everyone subsequently claiming under him, except a purchaser
or incumbrancer who in good faith and for a valuable consideration acquires
a title or lien by an instrument that is first duly recorded. Every pers~n w~lO
has actual notice of circumstances sufficient to put a prudent man upon inqUIry
as to a particular fact, has constructive n.otice of the fact itself in all,~as~s in
which, by prosecuting such inquiry, he might have learned such fact.
DiSCUSS
the rights of the partie s.

4. A and B owned a tract of land in equal undivided shares. A purported to
convey the entire tract of land to C by a general warranty deed in consideration
of th e paymen t 0 f $5,
000 00.
by C to'
A
Thereafter C built a house• •on the property which cost hit'\ $10, 000. C then learned that B owned an undivided one-half
interest in the property. C consults you concerning his rights. What would you
advise? Give reasons for your conclusions.. If you had been em.ployed to draf~
the deed from A to C, what if anything, could you have included m the deed which
would have provided appropriate protection for C?
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5. A, who owned a tract of farm land containing 100 acres, sold a one acre
lot to B and in the deed to B put a restrictive covenant that the lot could be used
only for residential purposes. Thereafter A sold the balance of the farm to C
and in the deed to C put a restrictive covenant that the land adjoining B's lot
for a distance of five hundred feet on both sides of B's lot could be used only
for residential purposes. Years later C sold 50 acres on the other end of the
farm back to
and con~eyed it to A by general warranty deed with the English
covenants of tItle and wIthout expressed restrictions. C then commenced
development of his entire property for business purposes in competition with
a similar business operated by A on his 50 acres. Discuss the rights of the
parties.

.t:

6. Owner caused a plat to be made of a parcel of land which he owned, on which
plat the parcel was divided into two lots, the eastern half being labeled lot A
and the western half being labeled lot B. Owner then made a deed conveying lot
A to Z, in which deed the property was described as lot A by reference to the
plat and also described by courses and distances. The courses and distanc.:ls
description, however, by mistake included a ten foot strip of lot B and extend e d
the depth of the lot. Thereafter Owner conveyed to Plot B and described it in
the deed by reference to the plat. Both deeds were duly recorded and P occupied
and used all of lot B as shown on the plat for a period of 17 years. Discuss the
ownership of the ten-foot strip in relation to (a) adverse possession, (b) the
description in the deeds, and (c) the recordation system.

7. Railroad condemned a right of way across the property of A, thus leaving
A's property divided into two approximately equal parts. A died intestate
leaving his two sons Band C as his sole heirs at law. Band C entered into
a partition deed whereby the land east of the railroad was partitioned to Band
the land west of the railroad was partitioned to C. Some years later the Railroad changed the course of its line and removed the tracks from the property
condemned from A. B negotiated with the Railroad and purchased the old right
of way which the Railroad conveyed to B by quit claim deed. B conveyed all of
his property by warranty deed to P, a bona fide purchaser for value relying
upon the records. P erected a dwelling house I)n the old right of way and resided thereon for twenty-five years without interruption. C then instituted a
partition suit against P seeking partition of the old right of way. What arguments
would C make? How can C overcome pI s defenses of being a bona fide purchaser
for value relying on the records and of adverse possession?

8. The United States constructed a dam acrosS the X River, a navigable stream,
thus causing the water level in the X River to rise by twenty feet,. which in turn
caused the water level in the Y Creek, which emptied into the X RIver, but was
a non-navigable stream, to also rise. A, who owned a farm .rip~rian to the X
River, benefited greatly because the additional water made hIS fIelds far. more
fertile. B, who owned a small parcel of land riparian to the Y Creek, ~Iverted
water from the new level of the creek down a fall on his land, and used It to
operate a mill which he ran for commercial purposes. B returned all the water
that he diverted after it turned his wheel, to the Y Creek. After A and B h~d
enjoyed the benefits of the water as aforesaid for twenty-five year~, the ~nIted
States decided to destroy the dam. Discuss the rights of A and B 1D relatIon to
the proposed action of the United States.

9. (a) Compare the operation of a recordation system with a registration
system.
(b) Compare the method of using a tract index with a grantor -grantee index.

