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Jata and Statistics on Judges

Leslie Street, Reference Librarian, Georgetown Law Library, las232@law.georgetown.edu

creasingly, both scholars and practitioners are
seeking statistical information about individual
judges for a variety of purposes. Practitioners
seck information to prepare courtroom strate-
gies, while scholars seek statistical information
for empirical inquiry regarding judicial deci-
sion-making. Undil recently, finding data by in-
dividual judge was no easy task. Data reported
by the Bureau of Justice Statistics (Department
of Justice) generally is aggregated by court, state,
or other jurisdiction.'

At least one prior article addressed sources
of statistical information for courts more gener-
ally.? However, increasingly it has become pos-
sible to isolate data by individual judge and no
longer rely on more general information about
the jurisdiction in which the judge practices.
Aggregated data lacks utility when compar-
ing judges to each other or giving practitioners
the ability to prepare courtroom strategies. This
article will address a few resources, both freely
available and available as a subscription, for find-
ing data on the practices of particular judges.

Types of statistical information sought by
researchers vary. Practitioners may be interested
in learning about the relative caseloads of the
courtrooms in which they practice, the average
time a judge takes to rule on a particular type of

"For example, the U.S. Courts website publishes annually Fed-
eral Judicial Caseload Statistics (available at http://www.
uscourts.gov/caseload2009/contents.html) which
aggregates caseload data by jurisdiction.

2 Julie Jones, Just the Facts, Your Honor: Finding Judicial Sta-
tistics, 15 PERSPECTIVES: TEACHING LEGAL RESEARCH AND
WriTING 31 (2006)(addressing sources of statistical infor-
mation for federal courts, state court, and subject based
statistics).

motion, or data on how a particular judge has
ruled on a motion in the past. A scholar may
be interested in data regarding how frequently
a judge is overruled by a higher court or indica-
tors of decision-making. These uses may require
a range of data, from looking at relative case-
loads, to looking at appellate reversal rates, to
looking at types of cases heard in courtrooms.
Fortunately, the number of tools available to re-
searchers looking for judicial data and statistics
has proliferated in recent years. Unfortunately,
the ability to derive information about individ-
ual judges varies widely depending on the juris-
diction in which the judge is situated.

Federal Judges
Finding data broken down by individual judge
is a difficult task in the public domain. One
source for individual level judicial data is the
Civil Justice Reform Act Reports, required to be
filed under the Civil Justice Reform Act of 1990
(CJRA). Under the act, federal courts are re-
quired to file semi-annual reports broken down
by individual judge or magistrate on all motions
pending more than six months, all bench trials
that have remained undecided more than six
months, and all civil cases pending more than
three years. In September 2009, judges voted to
make these reports freely available in the pub-
lic domain via the US Courts website begin-
ning with the period ending March 31, 2010.°
continued on page 3

3 News Release, Judiciary Approves Free Access to Judges
Waorkload Reports; Courtroom Sharing for Magistrate Judges,
available ac  hitp://www.uscourts.gov/Press_Re-
lease/2009/judicialConferenceSept2009.cfm
(September 15, 2009).
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However, as of May 4, 2010, these reports are
only available for download via subscription to
PACER at $.08 cents per page. Past reports are
also available via PACER.

TRACfed, a subscription database offered
by Syracuse University, includes a variety of
statistical datasets and is a go to source when
looking for data on individual federal judges.
By selecting the “People” function, users are
able to view data ranging from a judge’s casel-
oad with regard to a particular type of case for a
given year to data showing the average sentence
length for criminal cases heard by a particular
judge for a given year. The advantages of this
database are that it offers a variety of statistical
data in an easy to use format where the user de-
termines desired variables in viewing a particu-
lar data table. Users are able to compare judges
from the same or different circuits against each
other based on a variety of variables. Unfortu-
nately, the database is not up to date and data
is delayed by at least two years in some instanc-
es. Also, the data variables are pre-determined
and while working under the “People” tab,
only simplistic table creation is permitted, so
one cannot create tables controlling or filter-
ing for the other available variables. In spite of
these shortcomings, TRACfed is a tremendously
useful tool for deriving data on individual fed-
eral judges.

State Judges

Finding judge-level data for state courts is a dif-
ficult task using either freely available or sub-
scription based sources. Most state judiciaries
offer some statistical information on their court
websites. Unfortunately, most of these websites
only offer aggregated information, generally in
the form of the annual report of that particular

state’s court system. Annual reports offer aggre-
gated information on caseloads, decisions, and
other large scale data measures. Individual states
vary (See Appendix I for a fifty state listing of
state court statistical websites), but most offer
data and statistics only broken down to the ju-
risdictional level. Nebraska is a rare example of a
state that offers specific judge-level data regard-
ing caseloads on its website.

We can be optimistic that finding judge-
level state court data may improve in the fu-
ture, thanks to the work of the National Cen-
ter for State Courts (NCSC). On their website
(http://www.ncsconline.org/D Research/csp/
CSP_Main_Page.html), the NCSC offers aggre-
gation of state court statistics and data, although
not broken down by judge level. The NCSC
developed “CourTools,” a set of ten trial court
performance measures that look at court per-
formance with measures specific to individual
judges.* Some states, like California, are imple-
menting these performance measures, and with
these measures, we can hope for a better report-
ing of judge level data in the future.

Another source for aggregated state court
data is the Justice Research and Statistics Associ-
ation, which provides a directory of state statis-
tical agency websites (http://www.jrsa.org/sac/
index.html). Their links include statistical infor-
mation on courts and the administration of jus-
tice as well as statistical information on law en-
forcement and the criminal justice system more
broadly. The data that this organization provides
can be useful, but is less likely to provide statisti-
cal information on judges themselves.

continued on page 4

4 See website http://www.nesconline.org/D_Re-
search/CourTools/temp_courttools.htm for a com-
plete explanation of CourTools. Measures include time to
disposition and age of active pending cases.
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Westow Judicial Reports Fectures
Westlaw now offers a number of data and
statistical features that offer specific informa-
tion on federal judges and some state judges.
Westlaw features three types of reports: judicial
reversal reports, judicial motion reports, and
litigation history reports. In fact, these reports
on Westlaw can be one of the few (albeit expen-
sive) databases where judge-level data is readily
available.

Judicial Reversal Reports analyze a judge’s
appellate record by looking at both a judge’s re-
cord in deciding appeals from lower courts (for
appellate judges) and a judge’s record of rever-
sal and other dispositions on appeal (for lower
court judges). The reports break down data by
variables like the types of cases heard/decided,
the appellate judges who have reviewed a trial
court’s decision, and attorneys and law firms
who have argued the cases. These reports are a
quick way to look for the reversal rate of a par-
ticular judge and then isolate it based on type of
case, etc.

The Litigation History Report offers data
on the caseload of a particular judge. It allows
you to isolate cases by case type, clients, indus-
tries, law firms, or other variables. You can filter
caseload totals by case type to isolate for more
specific information.

Judicial Motion reports may be of consider-
able use in that they analyze a judge’s motion
history. They contain data based on the type of
motion that is considered (including motions
for summary judgment or temporary restrain-
ing orders) and allows you to filter that informa-
tion by the type of case in which that motion
is being made. Additionally, they allow users to
look at data on the time it takes a judge to rule
on a motion and what the result or ruling on the
motion is.

The type information available varies by
the court on which a particular judge sits.
For federal judges a greater variety of statisti-
cal information is available. For federal district
court and circuit court judges, all three types
of reports can be located. The reports are more
limited for state judges. For example, in look-
ing at litigation history report coverage, while
data for most federal dockets begins with 1990,
for state dockets data coverage does not begin

until 2000, and even then only for limited
state jurisdictions.’

The advantage of using the Westlaw re-
ports is that the data has already been compiled
for you. It is a user friendly interface that
quickly allows users to observe compilations of
several basic variables. Of course, the draw-
back is the large cost of accessing these reports.
While the reports may be free for many aca-
demic users based on their contract, the cost
of downloading a report for users who may
not have unlimited access in their contract can
be quite large. However, if this data is essential
to a practice or research question, the time sav-
ings of using the report can be quite substantial.
Other drawbacks include the limited variables
included in the reports (one cannot isolate for
every type of motion in the motion reports, for
example) and the substantal limitation that
the reports only account for cases and filings
contained in the Westlaw database. This means
that the data is skewed to not account for cas-
es that may not be included within the larger
Westlaw database.

Conclusion

The good news for finding judicial statistics
and data is that in recent years, the availabil-
ity of information has increased dramatically.
Presently, it is possible to find a variety of
statistical information for federal judges, in
particular. The downside is that most of this
information is made available in a useable for-
mat in databases that require a paid subscrip-
tion. Hopefully, this will change in the future
as more information, like Civil Justice Reform
Act reports are made available through the
Federal Administrative Office of the Courts.
Arguably, law librarians and other members
of the legal community could additionally ad-
vocate for more judge-level data to be released
through open government efforts like www.
data.gov. State judge-level data is still difficult
to obtain. If attorneys, researchers, and others
are unable to presently derive this information
from publically available sources, then greater
advocacy on the state level is also needed to
encourage the release of this information.

®> For a list of states covered, Westlaw users can click on
“about” by the type of report name to ensure that their
particular jurisdiction is covered.
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