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New York City and the New York L fe Insurance Co, executed a contract whereby the
city undertakes to acquire by condemnation a certs

. in block in Manhattan and to
offer the property at public auction for a fifty-year lease.

The company agrees
to biu for the lease on the following conditions:

1, The successful bidder is to construct a

public parking garage, title
to vest in the city,

to accommodate at least 750 cars,

The structure shall contains commercial facilities in the basement,

grounad floor and two succeeding floors. The structure shall not exceed
three stories in height,

The initial rent shall consist of the total awards, interest and expenses

of the condemnation, the condemnation for widening the streets around
the block, plus taxes

lease, $750,000 to be
the balance five days

accruing between condemnation and execution of the
paid five days _rior to execution of the lease and
after. The annual rent is to be at least $35,000.

4, The successful biuder shall remove ail tenants,

5. The city shall rezone

"for the puruoses of the said lease" the area to
be condemned,

6. The garage rates shall be approved by the city, but lessee may charge
enough to yield "after operating expenses" a return of 6% annually on
the original investment.
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The ieseee shall landscape the flat roof of ¢he structure, with at
least four feet of soil, and maintain it as a public park.

On what grounds, and by whom, may the contract be attacked?
8

Promoter owns a large tract of l1and which he plans to subdivide for sale. In 1951
a zoning ordinance had pladed this land in a zone for single-family residences.
Directly across the boulevard is a zone of apartment dwellings. The zoning ordin-
ance stipulates a minimum of 30-foot frontage for the gpartment lotes, but 50-foot
frontage for the single-family lots. In 1957 a planning commission was created
with plat approval powers. The enabling act makes no provision for lot sizes, but

empowers the commission to reject plats not consistent with the character of the
community,

Promoter's contractors advise him that his best chance for sales lies in subdivid-
ing into 50-foot lots. He grepares his plat accordingly, but the planning com-
mission rejects it on the ground that it is not consistent with the character of
the surrounding community. It proposes 60-foot frontage for the lots.

The zoning law grovides for a board of appeals, but the subdivision law under
which the planning commission operates has no such orovision. Promoterss lawyers
now must consi.er what action to take: Shall they appeal to the ?onlng B9ar§ of
Appeals? Or shall they seek a writ of mandamus against the Planning Commission?
What will be their argyment in either case?



