






-3-

5 

As provided in its charter, Knight City gives notice of a resolution of intention 
to unaertake a public improvement installing tJowerfi.4 l street lights to reduce 
�t�~�f�f�i�c� accidents on Broadway. The �~ �o�t�i�c�e� describes the type of lights �~ �r�o�p�o�s�e�d� 
for installation, the a ,. proximate costs and not ice of creation of an assessment 
distribt extending half a block bacs. from Broadway on both sides of the street 
for the number of blocks invol v ed in the improvement. The i-, lan pr0i:Joses that 65% 
of the cost of the improvement shall be borne by the district and 35% DY the city. 
At the hearing, for which �p�r�o �~ �e�r� notice is given, the largest ;) roperty owner on 
this section of Broadway, George Pl enty, is absent from the city anu a notice of 
the hearing though sent by first-class registered mail fails to reach him before 
the date of the hearing. 

The city council following the hearing votes to proceed with the project and to 
issue improvement certificates. The certificates are sold to a local bank. When 
the lights have been installed, it is found that they shine onto all the houses 
fronting on Broadway as much as on the street itself. The c1 ty council ins;Jects 
the area anI..< concludes that this lighting substantially increases the benefitial 
effect upon the �~ �r�o�p�e�r�t�y�.� Mr. Penty's property, though vacant, is assessed 
$18,500 for the improvement, although for general tax �p �~�p�o�s�e�s� it is assessed at 
$14,500. There has been no market value for the property for the �~�a�s�t� five years. 

Under the city charter a property owner feeling aggrieved by s pecial assessments 
MS ten days in which to �a �~ �p�e�a�l� to the council. Mr. Plenty returns on the tenth 
day and appears before the council J but after hearing him briefly the council 
affirms the assessment. Mr. Plenty now files a bill in equity to enjoin the col
lection of the assessment. He produces two witnesses who testify that the property 
has not been benefitted by the improvement. The city produces two witnesses who 
testify that it has been benefitted by $13,500. Nemghbors testify that they cannot 
sleep at nights because of the lights. A nei ghborhood doctor testifies that he 
has treated an increased number of �~ �e�d�e�s�t�r�i�a�n� injuries since the lights were 
installed. The �~ �r�e�c�i�n�c�t� police �c�a�~�t�a�i�n� testifies that he expects the number of 
burglaries in that area to be reduced. An electrician eestifies that the wiring 
in the lights is defective, causing them to flic ker unnecessarily. The city clerk 
testifies that Mr. P enty's grantor six years ago petitioned for improved street 
lights in this block of Broadway. 

At the conclusion of the evid6nce the city moves to dismiss. 
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Peter Plunk slilJIJed on ice in front of 1010 Main Street in Suburbia and broke his 
leg. He S:"es the city and the property owner, John Lazy. The city also seeks recovery 
against Lazy claiming that the liability is entirely his. There �i �~� an �o�r�d�i�~�a�n�c�e� 
Qking it a misdemeanor for a property owner to fail to keep �p�u�b�l�~�c� walks �~�n� �~�r�o�n�t� 
of his property free of snow and ice. The ardinance l) rovides that any �i�J �e�d�e�s�t�r�~�a�n� 

using reasonable care is given a cause of action against the �~ �r�o�p�e�r�t�y� �o�~�~�r� who 
fails to comply ana the ;,')edestrian is injured. A statute �r�e�q�u�~�~�e�s� all �c�~� tles to 
keen their streets in safe condition, and another statute �r�e�q�u�~�r�e�s� that anyone 
seeking tort recovery agalnst the city must give notice of suc) �a�c�t�i�o�~� within, ten 
days. Plunk gives the city such notice, but neither he nor the city �g�~�v�e�s� notlce 
of the accident to Lazy. 

The parties stipulate that Plunk h ' ·s only ten vercent. vision anu that he was using 
reasonable care such as would be used by a l)ersOn havl.ng onlY. ten iJercent normal 
eyesight. In res,jonse to a request for �s �) �~�c�i�a�l� fin dings •. the Jury reports that 
Surburbia is 20% liable and Lazy is 80% �l�~�a�b�l�e�.� All �p �a�r�t�~�e�s� then move for directed 

Verdicts. 
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N~W York City and the N~w Yorlt L fe Insura nce Co. executed a contract whereby the 
City undertakes to acqul.re 0 by condemna t l. on a certain block in Ma nhattan and to 
offer the property at publlC auction for a fifty-year lease Th 

o _ 0 • e company agrees 
to bhl for the lease on the fOllmVl.ng conditions: 

1. The successful bidder is to construct a !-,ublic [la rking garage, title 
to vest in the city, to accommodat e at least 750 cars. 

2. The structure shall contains commerCl.°al f °l Ot O 
0 th b acl. l. l.es l.n easement, 

ground floor and two succeeding floors. The structure shall not exceed 
three stories in height. 

3. The initial rent shall consist of t he total awards, interest and eX,)enses 
of the condemnation, the condemnat i on for widening the streets around 
the block, plus taxes accruing between condemnation and execution of the 
lease, $750,000 to be paid five days ~ rior to execution of the lease and 
the balance five days after . The a n nual rent is to be at least $35,000 . 

4. The successful bia der shall remove all tenants. 

5. The city shall rezone "for the p u r ,_,oses of the said lease" the area to 
be condemned. 

6. The garage rates shall be approved by the city, but lessee may charge 
enough to yield "after o perating e xpenses" a return of 6% annually on 
the original investment. 

7. The lessee shall landscape the fla t roof of ~he structure, with at 
least four feet of soil , and maintain it as a public ~ark. 

On what grounds. and by whom, may the contract be attacked? 
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Promoter owns a large tract of land which he plans to s ubdivide for sale. In 1951 
a zoning ordinance had pladed this land in a zone for single-family resiciences. 
Directly across the boulevard is a zone of apartment dwellings. The zoning ordin
ance stipulates a minimum of 3 0-foot frontage for the ~partment lotes, but 50-foot 
frontage for the single-family lots. In 1957 a ~lanning commission was created 
with fllat a pproval ",owers. The enabling act makes no provision for lot sizes, but 
empowers the commission to rej ect p I a. ts not consistent with the character of the 
community. 

Promoter's contractors aOVl.se him that his best chance for sales lies in s ubdivid
ing into 50-foot lots. He ~repares hi s plat accordingly , but the planning com
mission rejects it on the ground that it is not consistent with the character of 
the surrounding community. It ;) roposes 60-foot frontage for the lots. 

The zoning law i) rovi des for a board of a p peals , but the s ubdivision law und.er 
which the ~lanning commission operates has no such ~rovision. Promoterss lawyers 
now must consi ~er what action to take: Shhll they a ppeal to the Zoming Board of 
Appeals? Or shall they seek a writ of mandamus against the Planning Commission? 
What will be their argyment in either case ? 


