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to be improving corporate productivity
and interpersonal relations. Two trial
court uses of this technology come to
mind immediately: televised appearances
for routine matters and remote witness
testimony. Remote appearances by coun-
sel and judges for appellate argument are
also likely; courts in the United States
and Canada are already experimenting
in this area. Video appearances hold the
promise of frecing counsel from time-
consuming trips to the courthouse for
brief or pro forma hearings.'

The second use—remote witness tes-
timony—holds enormous promise. Much
time and money can be saved when ex-
perts testify without having to fly to the
trial court. We already have the technol-
ogy to use television this way, and ex-
pensive satellite transmissions have been
used for this purpose. Within the next
three years, as telephone-line-based video
transmission capabilities improve, the cost
should drop.

Courthouse Stations

The level of technology necessary for
remote witness testimony before a fact
finder is likely to be far more demand-
ing than that tolerated for remote law-
ver appearances. For that reason, we an-
ticipate that witness testimony will be
transmitted between courthouses.

For truthtelling and credibility pur-
poses, a courthouse video witness room
would mirror a standard courtroom,
complete with uniformed court officer
and flag. Ideally, both the witness room
and the courtroom would be equipped
with multiframe video so that the judge
and jury could see the entire transmis-
sion room as well as the witness. They
could thus be reasonably confident that
the remote witness was not being
prompted or otherwise interfered with.
The witness would then also be able to
see the judge and the jury.

Technical practicality does not mean,
of course, that a given technology is de-
sirable. Before using remote witness tes-
timony, the attorney will want to know
whether the judge or jurors are likely
to find remote testimony credible. If so,
is it more or less credible than in-court
testimony?'*

Technology is changing litigation. And
technological development can be ex-
pected to accelerate in the near future.
The wise litigator ought to make it a
point to learn what the new technolo-
gies can do to assist case preparation and
presentation.

Let there be no mistake. Like the

knights of yore, litigators will either mas-
ter the new tools or perish by them. [
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