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George Wythe: Tradmonal \xew

Richmond Times-Bispatchy

Marshall- Wﬂhe Law School Moved Into Former Library Building in

Law School Passed Trials

Ot War, Funds, Public Apathy

By Wiltord Kale

WILLIAMSB RG - The !
ing taught at the College of Wi
Mary 200 years aftér it was ir
1779, but the intervening two centuries
have not been without problems, crisis
ang even troais of dissofution.
n as a bright concept of
Thamas Jefferson, then governor of
irginia, was nurtured by the legendary
Gwrg? Wythe, Jefferson’s law teacher
and one of the most able Jawyers of
Colonial times; St. George Tucker, bis
sticcessor, and a hiost o wwyer-
educators including Dr. DuLlL/ ‘Warner
Woodbridg
Like Wi the study
of Jaw has suffered the trials and
tributations of war, a lack of finances and
public apathy

¢
T

YESTERDAY, HOWEVER, state of-
ficials, national legal authoriiies and
prominent jurists, including U.S
Supreme Court Chief Justice Warren
Burger and Virginia Supreme Court Chief
Justice Lawrence W.1'Anson, analumnus
of William and Mary, gathered on campus
to honor the college’s Marshall-Wythe
Schoo! of Law. The ceremony com-
memorated Law Day 1979 with a

103

attending Wil
Jefferson began a five-year study of the
law with Wythe.

EFFERSON’S ASSOCIATION and
friendship with Wythe Jasted a lifetime,
and it was that admiration that Jefferson
had for his mentor that materialized 17
years later. In his autobiography, Jel-
ferson wrote:

“On the Ist of June, 1779, I was elected
Governor of the Commenweaith and
retired from the Legislature. Being
elected also one of the visitors of William
and Mary College, a self-electing body, 1
effected, during my residence in Wil
jamsburg that year, a change in the
organization of that itution, by
abolishing the grammar school and the
two professorships of divinity-and the
Oriental languages and substituting @
professorship of law and police, one of
anatomy, medicine and chemistry and
one of modern languages; and the charter
confining s to six professorships, weadd-
ed the Iaw of nature and nations and the

fine arts, 1o the duties’ of “the moral™ ",

essor and natural history to those of
the professor of mathematics and natural
phitosophy.”

The Board of Visitors approved the

Wythe chartedanew course for American
legal education, away from the tutorial
Iaw office and into the coflege classroom.
Historians record that Wythe's course
was both thoroughand practical and based
on Blackstone’s ““Commentaries” as a
textbook, with lectures that explained the
differen between English and Virginia
taw. .

Astudent, R.H. Lee, in 1780 inaletter to
his brother Arthur Lee, said that Wythe
was a professor who discharged hisduties
“*with wonderful ability, both as to theory
and practice.”

During his 10 years as proféssor, until
1789, wher fie was named sole chancetlor
of the High Court of Chancery'in
Richmond, he trained at Wiltiam and
Mary: a fiture president, James Monroe,
afuture chief justice, John Marshall, and
his own successor as professor of law and
police, St. George Tucker. These students
had =, significant impact on Jaw and
government. in their state and in the
nation.

Wythe's chair of law was second in the
English-speaking world only to Oxford’s,

which Was foLI"ﬂed in 1755with Blackstone
as profest

“Eucker was to continue Wythe'ssignifi-
cant contributions with one of his-own —

¢

he S5 million-plus
n:w bul!d]rﬂ and the observance of the
200th anniversary of the founding of the
nation's frst eheur of law,
In no way was there an attempt by
Wi

college officials to lay clai fliam
and Mery's lew school was celebrating the
200th birthéay, but rather that the bicen-

r n Dec. 4, 1779,
A careful view of the college after that.

time shows that Jefferson had introduced
the first distinctively modern currents
into the curriculum, making William and
ry the nation's first college to gain un-
ersity status, the first with an honor

tennial occasion was an observance for
the antecedent chair and the fact that law
was taught on the William and Mary cam-
pus, beginning in 1779, a firsi for any
American college.

During Coloial days, the only prepara-
tion for the bar in America was to study
with some practicing attorney, or, for
those extremely forfunate young men
with unlimited firances, a trip to England
and trainingat London n the Inns of Court.

For people like Jefferson, study was
with a praciitioner. In hi i
Wythe, who ived in Williamsburg. tter

han a month later, on Dec. 28, the
same Board of Visitors approved Wythe,
Jeffersan's friend and teacher whom ke
styled as the “American Aristides,” as
1aw professor. Wythe was among those
Virginians who, with Jefferson three

ter, had signed the Declaration
of Independence.

IN ACCEPTING THE POSITION,

he first with an elective system

an American e of Blackstone's

C ich would becorne
an nvalusbie Teicrence for students and
lawyers alike.

In 1792, under Tucker, Wil
Mary became thefirst college torequirea

achelor of arts degree as a condition fora

w degree.

Fackior beld the professorshipuntil 1804
and was followed by William Nelson,
Robert Nelson, James Semple and in 1833
by Beverly Tucker. Historians say that
Beverly Tucker was an “extreme ad-
vacate of states’ rights and a disciple of
the old order. His published letters on
pxeacingmascmenamingasanuvex:'

OTHER EARLY PROFESSORS of law
at Willi Mary were Judge Scar-
burgh, Lucian Minor and Charles Morris.
who acted in the capacity ur 51-62,
e Virginia and the college becams
embroiled in the Civil War.

Theodore §. Cox, dean of the Dep:
‘ment of Jurisprudence in 1942, wrote then

and Mary “and those alumni who gained
their legal education here are numbered
among the greatest names associated
with the college.”

During difficult times at William and

Mary, such as 1847-48, Cox said the law
school was the only department o func-
tion and from 1779 to 1861 its continuity
was unbroken, which cannot be said for
other professorships. During the years
184849, 1850-51 and 1835-56, the law degree
was the only one conferred.’In 1866 three
cegreesinlaw were conferred, thelastun-
L1924,

Col. Benjamin . Ewell, college
president, who reopened William and
Mary after the war, found it impossible to
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retain a complete facuity. At that time,
Ewell granted law professor Morris a
leave of absence.
in his review of the school 37 years
gu . contented that the re cataplishment
of the teaching of law at William and Mar
in 1921-22 “zppears merely o have been
the revival of a subject, the teaching of
which had been in abeyance as a result of
this teaveof absence, which had continued
with the years.”

Judge Oscar Lane Shewmake was the

president J.A. C. Chandler encouraged
Shewmake, who was known for his en-
cyclopedic knowledge and interests
beyond the rudiments of law. Lik he,
Shewmake's personality touched respon-
ses in his young students.

There were eight students.in Shew-
mike's first ciass — including retired
Federal District Judge Ted Daiton, father
of Gov. Jokn N, Dalton — and later al
eight pass:

Prof. St. George Tucker

The end of degrees was determined,
newspaper accounts said, because of the
duplication of efforts between William
and Mary and the University of Virginia.

SHOUTS OF DISMAY and even con-
tempt for the Board of Visitors rose from
alumni across the state. Newspapers

testimony m Shewmake's teaching sk e,

According tothose students, Shewmake
taught four interrelated courses: English
constittional history and English con-
stitutional law, in one semester, and
American constitutional history and
American constitutional law in the second
semester.

"HE REVIVAL of the law program was
not without significant problems.

Almost from the outset of the Chandler-
Shewmake efforts, there was opposition
from some aluimni who feared the law
program would be an inferior cne, *'thus
failing to perform a law schooi’s duty to
society and tend, thereby, to bring the
college into disrepute,” Cox wrote. _

‘The opposition culiminaied in the mid-
18205 he introduction of a bill in the
House of Delegates 1o abolish the law
school. The bill was defeated, largely for
economicreasoss, after it was pointedout
That the state would lose more than $100.-
G00in endowments to William and Mary if
the law school were abandoned.

While the biil died, a report on the law
school was authorized by the governor
The report, according to Cox, finally
questioned ““the maintenance of a law
school among the state-supported
stitutions when the facilities at the
University of Virginia produced insiruc-
tions costs on a remarkably smaller

le.””

d he fited a report in January,
1836 with college officials that disputed
the goverrior’s study. In 1938, the Board of
Visitors appointed its own study commit-
tee. Cox, who said he appeared before the
committee in September, 1338, said he
heard “'rothing further until the afternoon
of May 27th, when I was notified by the
(college) president that the board had
abolished the jaw degree.”
 Richmond Times Dispaich headline
n Sunday, May 28, 1939, read: “Law
Dsgr?@ Discontinued at W.&M.” and

and the board was urged to rescind its ac-
tion.

Under what was called “intense
pressure,” the visitors returned to
Williamsburg on June 2 and decided 10
keep the faw school and to develop it “in
keeping with ihe traditions and prestige"
of the college

bout 10years later, the board authoriz-
ed the law school io take the name
Marshall-Wythe, after the first professor
of law. and John Marshall, the famous
U.S. chief justice and Wythe's most il
lustrious student.

1In 1954, the law 5¢ ) had big plans.
Not only was the school planning to

more spacious guarters in
, a men's dormitory complex,
but on Sept. 25, 1954, the law school plann:
ed day-iong festivities honoring Marshall,
he and Blackstone and invited U.S.
Chief Justice Earl Warren and Lord God-
dard. the Lord Chief Justiceof England, to
attend.

ove i
Bryan Hatl

INVITATIONS WERE ALSO extended
to @ host of state officials t Join the
mational and international legal
dignitaries. Eariier in the year, however,
the US. Supreme Court, headed by
Warren, had handed down its famous
Brown vs. Bonrd of Education decision 1o
end classroom segregation, and Virgini
leaders used the accasion to show their
displeasure at the Warren Court action.

Gov. Thomas Stanley declined the in-

vigation. joined by many other state
leaders and officials. Lt. Gov. A.E.S.
Stephens, a William and Mary atumnus
and graduate of 'ha‘ first Shewmake law
class, agreed to atiend and repres
Stanley. The. ceromanics wentan o5 planr
ned.

In1962Dean Woodbridge, whohadcome
to the college in 1927 as a professor of law
and wholiad served the lawschool s dean

‘The school continued to grow and in 1967
moved into larger quarters in the vacant
library building and it was renamed the
Marshall-Wythe building. Enroliment
and, more tmportant, the law library,
began to increase again.

ABOUT THE SAME TIME Williamand
Mary officials were first thinking (in the
early 1970s) about a larger facility, stat
officials were working hard to bring the
headquarters of the National Center for
State Courts to Virginia, specifically
Williamsburg.

In1873, whennew buildiag (irst beganin
earnest, Wilii: Ty had 450 full-
time law students, the Lurrmtnuwben
new building would allow the enrollment
to move (o 600 students, or 200 full-time
students per year and would allow thecon-
sciidation of all the law library books in
one building.

The saga of the law school expansion
was tabled briefly in May and June, 1974,
when the Jeroyd X. Greene controversy
grabbed state media attention.

Greene, who now is called Sa'ad el

Sen. Edward E. Willey indicated that
state financial aid might bein jeopardy if
the school hired el-Amin.

El-Amin, an activist attormey, was con-
sidered by some as not appropriate to
teach such legal techniques when, at the
time, hewas involvedinseveral conternpt
of court proceedings. In the end, Dr4
Thomas 4. Graves Jr., coilege p
recommendad to.the Board of Visitors
that he not be appointed. The board
agreed.

In the meantime, the law school Fasto
faceanother crisis—this one of ma
portance — the subject of aeerodtation.

The American Bar Association told the
college that if major changes were not
‘mads in the law school — primarily better
facilitiesand 2 larger Hibras
tion could be withdrawn. Mar:
was cited for **continued i
faculty salaries, “whi
national median and below those schools
in the geographical area in Which the
school s located.” The faw school was
termed “the most inadequate physical
plant of any ABA-approved i2w school in
the coutry.

ALL THE WHILE, college officials
were working with tie state to get funding
for 2 new building. Marshail-Wythe got &
substantial boost in prestige in Novera-
ber, 1975, when former U.S. Sen. William
B. Spong Ir. was named dean.

‘Even before Spong joined the faculty in
July, 1976, he was working on support for
the new building and trying to avoid s
tions from the ABA. Both goals were ac-
complished within a year.

On July7, 1975, the ABA told the college:
it had retained its iaw school
but that a new building for

since 10
WDDdDr'd:P B brnu’h' the law schGOl
from relative obscuricy in the early 19405

another paper’s h ied “*“No More
Degrees in Law at W.&M_, Board Deter-
mined.” The Board of Visitors had
decreed that after the 1939-40 session
there would be no more degrees

law schools across the country.

Knownasa teacher more thanasadean,
Woodbridge was cited in 1950 by Life
magazine as one of the eightbest teachers
in American colleges and universities.

E VIST IDED togis-
continueinstruction i i

codbridge’s law notes on the State bar

the schosl was needed to completely
satisfy ABA requirements. The other
problems of salaries, staffing and libra:

had been ironed out by coltege officials.

The 1977 session of the General
Assembly approved funds for the new
building, but not through general

jons. It was determined that
mc  building would be part of a statewide
bondissue. Earlier in 1976, the

fields of law and to merge the School of

endar
lha! scores of Students were able to pass

with the
Sehoot of Gavernment and i mens}np -

because of h is cram
course and notes.

state had allocated funds for site prepara-
tion for the building. and the nation that
the law school is beginging to enjoy.
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