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Constitutional Law
Final examination
27 Japuary 1953

1, Discuss the legality of (). the United States,\ﬁb) the Commonwealth of Virginia,

and\(\gx) ar individual, reguiring 211 eaployees as a condition nrecedent to employ-
nent to take an oath which specified: "That I am not affiliated directly or in-
directly with any foreign molitical acency, varty, organization o vernnent, or
vith sny agency, party, organization, association, or group whatever which has
been officially detsrmined by the United States Attorney General or other author-
ized agency of the United States to be a comrmumigt front or subversive organivza-
tion; that I will take up arms in the defense of the United States in tine of
War, or ¥afional Fnergencye if naécessary; thot within the five yesrs inmadiately
precedi Tt 3 “have not been & nember of any agency, party,
organization, association, or group whatever which has been officially determnined
by the United Stotes Attorney General or other authorized public agency of the
United States to be o comrmmunist front or subversive organizationg"

Zu.

2. The United Statcs Senate estabiished 8 comittee and charged it with the duty of

determining the scope, nature, and extent of activities which existed even though
such activities were in conflict with state and/or United States crininal law,
This Crine Investisoting Committee held public hearings in the major cities of

the United Stotes and subpoened alleged criminals to testify before the cornittee.
The alleged crininals were =sked detailed guestions about thelr activities and
associations while the entire hearing was broadcast by radio and television and
recorded by newsrecl cameras and news photographers. One Gunner refused to nake
a stetement and to answer questions whereupon Gumner was cited for contenpt.
Should he be convicted? YWhy?

Jv 4 Florida statute nokes it iilegal for a prison official or guard to whip a
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prisoner., Orininsl, 2 convicted felon who was 2 prisoner in Canp ¥o. 10, attempt-
ed to escape but was caught ond rsturned. In order to opunish Crimin=l and to
prevent fu%ther sttemots to escape, Captain, the officinl in charge of the Canp,
whipped Criminal with a leather belt. Has Captain cormitted 2 crime agoinst the

United States? What? Discuss fully.

New Jersey law required that sllcifiterstate bus carrisTs carrynthe sa.;s )l%%b&ty
insurance ot the state regnired intrastate bus carriers to cf:rry. e Bus :
Lines, Inc., an interstate carrier, operating in »art throuzh new Jersey complied
with the New Jersey_statute, Fursuant to an act_of Congress the Interstate

Conmerce Conmission pronuleated = regulation which pemiwrstate bus

e e e ¥ . .
carriers %5 5o SEIT-Iisurorde The Bus Lines, inc., prefers %o be a self-insurer;
therefors, it consults youn concerning its righisy Whut would you advise? Why?

o . 4 — "
Secs 3290 of the U, S. Internal Revenue Code levies 2 t?x of 550. 106;"l ;ye-i' lto be
paid by each person who is engiged in wagering. Sec. 3291 decrces that each

: oeri sith the Collector: (1) his nane
Derson . re; av such tax shall register with o ' :
guirel %o B noss where the activity is carried

and place of residence; (2) eocch place of busino . g
on and the nanes cad places of residence of persons engzged in recelving wagers

for hin or on his behalf; znd (3) the nane and place of residence of each Pv‘fsin
LinEn ) il A . . I . o ~
for whon h: is receiving wagers, Discuss the constltutionality of Bhese statutes
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fglony, Defendant who had oreviously been convicted of i-‘elonies in
~-Pittsburgh was charged with a felony which carried a maximum penalty

a2

A Michigen sj:_a_xil_g? required that all nersons who rre communists or knowingly.
members of communist front organirations, must while in lichigan, register with
the State Police and give pertinent information of the nurpose of his vpresence
within the State, features of identification, and other data. It also requires
officers of the Communist Party and those of communists front orgenizations to
register and disclose the location of their offices and meeting places, nemes of
their members, financial statements reflecting receints and disbursements, and
other. data. The act prohibits the nrintine of sny communist or nominees of the
Communist Party on any ballot, primary or general. Albertson, Secretary of the
Communist Party in Michigan, filed a sworn complaint on his behalf as well as the
Communist Party, to enjoin the Attorney General of )ichigan from enforcing the
act. Result? Why?

i T
One Daverse, who was being held on a charge of murder in Pennsylvania, was sube-
Jjected to an e:mmi%gn by a psyhiatrist due to an order of the state prosecuting
attorney., Daverse counsel knew of the examination but was not permitted to Dbe
present g ILater during the course of the trial, one of the %'urors sent a note to
the judge. The judge refused to show the note to Taverse, but told him that the
note asked the qusstion whether = life prisoner was eligible for marolee The
Judge made & written answer which refused to answer the questionyp Daverse was
convicted. Were his constitutional rights infrinsed¥ Discuss fully.

4 state statute prohitited the teaching of nesro and white children in the same
public schools but provided that seoarate schools should be maintained for each.
Locality X built two schools to comply with the statute and offered substantially
the same instrnction in Dot schools., The teachers, and the s tudents were differ-
ent, but their gualifications were relatively the same. The equipment was rel-
atively the same. Some negro students that lived close to the white school had
to travel further to attend the negro school than they would have had to travel
if they were attending the white school; and, some white students that lived
close to the nesgro school had to travel further to attend the vhite school than
they would have had to travel if they were attending the negro school. Discuss
the Constitutional problems involved, S

k_‘__'___—_ %
West Virginia enacted a statute known as the Habitual Criminal Act whic.:h provided
for a much greater punishment for an individual when convicted three times of a

itual Criminal Act

fendant Jkake on appeal? /How should

rison,  Lefendant was convicted and un
Tmprisonment, What arguments wo
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