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Obscenity and the Law: 

The History of Banning Books from the 1800s to Present Day 

The following books were on display in the Wolf Law Library September 18-24, 2022. 

Links are to the books in the W&M Libraries catalog. All books are held in print by the 

Wolf Law Library and may be borrowed by members of the William & Mary community.  

• 100 Banned Books: Censorship Histories of World Literature by Nicholas J. 

Karolides, Margaret Bald, and Dawn B. Sova. (New York: Checkmark Books, 

1999) 

• Bad Attitude/s On Trial: Pornography, Feminism, and the Butler Decision by 

Brenda Cossman, Shannon Bell, Lise Gotell, and Becki L. Ross. (Toronto: 

University of Toronto Press, 1997) 

• Banned Books: Challenging Our Freedom to Read by Robert P. Doyle. 

(Chicago, Illinois: American Library Association, 2014) 

• The Banned Books of England and Other Countries: A Study of the 

Conception of Literary Obscenity by Alec Craig. (Westport, Connecticut: 

Greenwood Press, 1977) 

• Banned in Boston: The Watch and Ward Society’s Crusade Against Books, 

Burlesque, and the Social Evil by Neil Miller. (Boston: Beacon Press, 2010) 

• Banthology: Stories from Banned Nations edited by Sarah Cleave. (Dallas, 

Texas: Deep Vellum Publishing, 2018) 

• Blue Politics: Pornography and the Law in the Age of Feminism by Dany 

Lacombe. (Toronto: University of Toronto Press, 1994) 

• Bookbanning in America: Who Bans Books? – And Why? By William Noble. 

(Middlebury, VT: P.S. Eriksson, 1990) 

• Censorship: Government and Obscenity by Terrence J. Murphy. (Baltimore: 

Helicon Press, 1963) 

• Censorship and Obscenity edited by Rajeev Dhavan and Christie Davies. 

(Totowa, NJ: Rowman and Littlefield, 1978) 

• Censorship and the Limits of the Literary: A Global View edited by Nicole 

Moore. (New York: Bloomsbury Academic, 2015) 

• Comstockery in America: Patterns of Censorship and Control by Robert W. 

Haney. (New York: De Capo Press, 1974) 

• Degradation: What the History of Obscenity Tells Us About Hate Speech by 

Kevin W. Saunders. (New York: New York University Press, 2011) 

https://catalog.libraries.wm.edu/discovery/search?vid=01COWM_INST:01COWM_WM_NEWUI
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991011653819703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991006924299703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991002937479703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991004530099703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991004530099703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991009837829703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991009837829703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991033084439803196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991023396119703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991019794819703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991013301249703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991020021339703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991008662259703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991014978979703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991011311449703196
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• Dirt for Art’s Sake: Books on Trial from Madame Bovary to Lolita by 

Elisabeth Landenson. (Ithaca: Cornell University Press, 2007) 

• The End of Obscenity: The Trials of Lady Chatterley, Tropic of Cancer, and 

Fanny Hill by Charles Rembar. (New York: Notable Trials Library, 1991) 

• Literary Obscenities: U.S. Case Law and Naturalism After Modernism by 

Erik M. Bachman. (University Park, PA: Pennsylvania State University Press, 

2018) 

• Literary Trials: Exceptio Artis and Theories of Literature in Court edited by 

Ralf Grüttemeier. (New York: Bloomsbury Academic, 2016) 

• Literature, Obscenity, & Law by Felice Flanery Lewis. (Carbondale: Southern 

Illinois University Press, 1976) 

• Literature Suppressed on Political Grounds by Nicholas J. Karolides. (New 

York: Facts on File, 1998) 

• Literature Suppressed on Sexual Grounds by Dawn B. Sova. (New York: 

Facts on File, 1998) 

• Literature Suppressed on Sexual Grounds by Dawn B. Sova. (Revised 

edition. New York: Facts on File, 2006) 

• Literature Suppressed on Social Grounds by Dawn B. Sova. (New York: Facts 

on File, 1998) 

• Lust On Trial: Censorship and the Rise of American Obscenity in the Age 

of Anthony Comstock by Amy Werbel. (New York: Columbia University Press, 

2018) 

• The Man Who Hated Women: Sex, Censorship, and Civil Liberties in the 

Gilded Age by Amy Sohn. (New York: Farrar, Straus and Giroux, 2021) 

• The Most Dangerous Book: The Battle for James Joyce’s Ulysses by Kevin 

Birmingham. (New York: The Penguin Press, 2014) 

• Not in Front of the Children: “Indecency,” Censorship and the Innocence of 

Youth by Marjorie Heins (New York: Hill and Wang, 2001) 

• Obscene in the Extreme: The Burning and Banning of John Steinbeck’s 

The Grapes of Wrath by Rick Wartzman. (New York: Public Affairs, 2008) 

• Obscenity and Public Morality: Censorship in a Liberal Society by Harry M. 

Clor. (Chicago: University of Chicago Press, 1985) 

https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991001521299703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991022357809703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991022357809703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991033017020803196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991011675969703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991007921119703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991009882129703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991009882179703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991000646499703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991009902879703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991033017126803196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991033017126803196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991033724387803196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991033724387803196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991000200639703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991015057819703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991015057819703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991009806429703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991009806429703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991016505129703196


3/4 

 

• Obscenity Rules: Roth v. United States and the Long Struggle Over Sexual 

Expression by Whitney Strub. (Lawrence, KS: University Press of Kansas, 

2013) 

• Offensive Literature: Decensorship in Britain, 1960-1982 by John Sutherland. 

(Totowa, NJ: Barnes & Noble, 1983) 

• On Pornography: Literature, Sexuality, and Obscenity Law by Ian Hunter, 

David Saunders, and Dugald Williamson. (New York: St Martin’s Press, 1993) 

• The People v. Ferlinghetti: The Fight to Publish Allen Ginsberg’s Howl by 

Ronald K. L. Collins and David M. Skover. (Lanham: Rowman & Littlefield, 2019) 

• Pornography: The Politics of Legal Challenges by Max Waltman. (New York: 

Oxford University Press, 2021) 

• Pornography and Censorship edited by David Copp and Susan Wendell. 

(Buffalo, NY: Prometheus Books, 1983) 

• Pornography On Trial: A Handbook with Cases, Laws, and Documents by 

Thomas C. Mackey. (Santa Barbara: ABC-CLIO, Inc., 2002) 

• Purity in Print: Book Censorship in America from the Gilded Age to the 

Computer Age by Paul S. Boyer. (Madison: University of Wisconsin Press, 

2002) 

• The Repeal of Reticence: A History of America’s Cultural and Legal 

Struggles Over Free Speech, Obscenity, Sexual Liberation, and Modern Art 

by Rochelle Gurstein. (New York: Hill and Wang, 1996) 

• The Revolution in Freedoms of Press and Speech: From Blackstone to the 

First Amendment and Fox’s Libel Act by Wendell Bird. (New York: Oxford 

University Press, 2020) 

• Saving Our Children from the First Amendment by Kevin W. Saunders. (New 

York: New York University Press, 2003) 

• Seal of Approval: The History of the Comics Code by Amy Kiste Nyberg. 

(Jackson, Mississippi: University Press of Mississippi, 1998) 

• The Ten-Cent Plague: The Great Comic-Book Scare and How It Changed 

America by David Hajdu. (New York: Farrar, Straus and Giroux, 2008) 

• Tropic of Cancer on Trial: A Case History of Censorship by E. R. Hutchinson. 

(New York: Grove Press, 1968) 

• Ulysses and Justice by James McMichael. (Princeton: Princeton University 

Press, 1991) 

https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991028326979703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991028326979703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991011954459703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991021560759703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991033199034103196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991033786041103196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991012503259703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991022154259703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991021869609703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991021869609703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991004420649703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991004420649703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991033579539503196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991033579539503196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991026401169703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991008336219703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991005340769703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991005340769703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991010053989703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991019886749703196
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• The Ulysses Trials: Beauty and Truth Meet Law by Joseph M. Hassett. 

(Dublin, Ireland: The Lilliput Press, 2016) 

• The Zhivago Affair: The Kremlin, the CIA, and the Battle Over a Forbidden 

Book by Peter Finn and Petra Couvée. (New York: Pantheon Books, 2014) 

https://catalog.libraries.wm.edu/permalink/01COWM_INST/oaj29m/alma991032746904903196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991001218379703196
https://catalog.libraries.wm.edu/permalink/01COWM_INST/g9pr7p/alma991001218379703196


The first obscenity case in the United
States, Commonwealth v. Sharpless, the

Pennsylvania Supreme Court upheld
Sharpless' conviction and opened the

door for further obscenity challenges in
secular courts in other jurisdictions.

Commonwealth v. Peter Holmes was the first
United States obscenity case regarding a

book, The Life and Adventures of Miss Fanny
Hill. Individuals were prosecuted for showing

illicit images from the book to others.
Obscenity and pornography censorship has

continued through American history.



As obscenity laws 
and convictions became more

common in the United States, we
continuously looked to England
for standards to apply. The rule

from Regina v. Hicklin was used in
the Comstock Act and applied to

prosecutions in the states 
moving forward.

Under the Hicklin rule,
material could be found 

obscene if any portion could be
found to corrupt vulnerable

minds. Overall context,
literary merit, and community

standards were irrelevant.



A major development in the United States
were the Comstock Laws (17 Stat. 598).

Passed under Grant, these acts criminalized
the use of the U.S. Postal Service to send

obscene materials including obscene
literature, contraceptives, sex toys, and

information about the previously listed items.
Various states then passed their own

versions of the laws as well.
In 1879, United States v. Bennett upheld the
Comstock Laws as constitutional, and the

language used in the laws to define
obscenity, the Hicklin rule, was valid US law
until the Comstock laws were annulled in

1957.
These laws were used to ban and censor
various types of media, including comic

books and other popular novels.



One of the most notable cases
against a singular work is United

States v. One Book Called
"Ulysses". In 1922, James Joyce

published Ulysses and there was
almost instant outrage globally
and was de facto banned for

publishing in many jurisdictions.
Random House owned the U.S.
rights, and wanted to challenge
obscenity law and the ban. The
district court held Ulysses was
not obscene, and so could be

imported. At the Court of
Appeals, Judge Augustus Hand
broke from the Hicklin rule to

affirm the District Court ruling. 



Roth v. United States also upheld a criminal obscenity
statute, but redefined obscene material as "material

which deals with sex in a manner appealing to prurient
interest" as determined by contemporary community
standards and overall theme. When properly applied,

the court felt this standard did not violate the First
Amendment guarantees of free speech or press, or

violate due process.



Obscenity
Law
Today  In 1982, the Supreme Court 

held the First Amendment limits
the power of schools to remove books

to suppress ideas in Island Trees v. Pico.
However, challenges and book banning
are still occurring across the country.

Books are being challenged in schools
and libraries by parents, patrons,

school boards, and
more.

 One recent challenge was
In re: Gender Queer, A Memoir, 

a Virginia Beach suit brought by Tommy
Altman, a former congressional candidate,

represented by current Delegate Tim
Anderson, to remove two books from

libraries and bookstores in Virgina. The
case was dismissed on August 30, 2022,

when the books were found to not be
obscene, and Virginia Code § 18.2-384

was held unconstitutional.

https://law.lis.virginia.gov/vacode/title18.2/chapter8/section18.2-384/

