
William & Mary Law Review William & Mary Law Review 

Volume 58 (2016-2017) 
Issue 6 Article 9 

5-1-2017 

Subject Index (v. 58) Subject Index (v. 58) 

Follow this and additional works at: https://scholarship.law.wm.edu/wmlr 

Repository Citation Repository Citation 

Subject Index (v. 58), 58 Wm. & Mary L. Rev. 2145 (2017), https://scholarship.law.wm.edu/wmlr/

vol58/iss6/9 

Copyright c 2017 by the authors. This article is brought to you by the William & Mary Law School Scholarship 
Repository. 
https://scholarship.law.wm.edu/wmlr 

https://scholarship.law.wm.edu/wmlr
https://scholarship.law.wm.edu/wmlr/vol58
https://scholarship.law.wm.edu/wmlr/vol58/iss6
https://scholarship.law.wm.edu/wmlr/vol58/iss6/9
https://scholarship.law.wm.edu/wmlr?utm_source=scholarship.law.wm.edu%2Fwmlr%2Fvol58%2Fiss6%2F9&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.law.wm.edu/wmlr


SUBJECT INDEX 

ADMINISTRATIVE LAW

HEINZERLING, Lisa

The Power Canons . . . . . . . . 1933

KEEFE, T.J.

Note, Leave and Marriage: 

The Flawed Progress of 

Paternity Leave in the

U.S. Military . . . . . . . . . . . . 609

PRICE, Zachary S.

Reliance on Nonenforcement . 937

RUHL, J.B.

ROBISCH, Kyle

Agencies Running from Agency

Discretion . . . . . . . . . . . . . . . 97

WEST, Jennifer L.

Note, A Case of Overcorrection:

How the FTC’s Regulation of

“Unfair Acts and Practices”

 Is Unfair to Small

 Businesses . . . . . . . . . . . . 2105

ANTITRUST LAW & POLICY

WEST, Jennifer L.

Note, A Case of Overcorrection:

How the FTC’s Regulation of

“Unfair Acts and Practices”

 Is Unfair to Small

 Businesses . . . . . . . . . . . . 2105

CIVIL PROCEDURE

SANT’AMBROGIO, Michael

Legislative Exhaustion. . . . . 1253

YOSHINO, Kenji

Appellate Deference in the Age

of Facts . . . . . . . . . . . . . . . . 251

COMPARATIVE LAW

ARATO, Julian

The Logic of Contract in the

World of Investment

Treaties . . . . . . . . . . . . . . . . 351

SCHWARCZ, Steven L.

Rethinking Corporate

Governance for a

Bondholder Financed,

Systemically Risky

World. . . . . . . . . . . . . . . . . 1335

CONSTITUTIONAL LAW

CHEMERINSKY, Erwin

In Defense of Judicial

Supremacy . . . . . . . . . . . . 1459

DEVINS, Neal

Why Congress Does Not

Challenge Judicial

Supremacy . . . . . . . . . . . . 1495

GILDEN, Andrew

Punishing Sexual Fantasy . . . 419

GRABER, Mark A.

Judicial Supremacy Revisited:

Independent Constitutional

Authority in American 

Constitutional Law 

Practice . . . . . . . . . . . . . . . 1549

INMAN, Lila L.

Note, Personal Enough for

Protection: The Fifth

Amendment and Single-

Member LLCs . . . . . . . . . . 1067

KEEFE, T.J.

Note, Leave and Marriage: 

The Flawed Progress of 

Paternity Leave in the

U.S. Military . . . . . . . . . . . . 609

KRIER, James E.

STERK, Stewart E.

An Empirical Study of Implicit

Takings . . . . . . . . . . . . . . . . . 35

LAIN, Corinna Barrett

Soft Supremacy. . . . . . . . . . . 1609

   2145



2146 WILLIAM & MARY LAW REVIEW [Vol. 56:2145

PECORARO, Andrew J.

Note, Exploring the Boundaries

of Obergefell . . . . . . . . . . . 2063

SANT’AMBROGIO, Michael

Legislative Exhaustion. . . . . 1253

SATIRA, John M.

Note, Determining the 

Deception of Sexual 

Orientation Change 

Efforts . . . . . . . . . . . . . . . . . 641

VINCENT, Trevor D.

Note, Exploiting Ambiguity in

the Supreme Court: Cutting

Through the Fifth

Amendment with

Transferable Development

Rights . . . . . . . . . . . . . . . . . 285

WALSH, Kevin C.

Judicial Departmentalism:

An Introduction . . . . . . . . 1713

WHITTINGTON, Keith E.

Much Ado About Nothing: Signing

Statements, 

Vetoes, and Presidential

Constitutional

Interpretation . . . . . . . . . . 1751

WU, Felix T.

The Commercial 

Difference . . . . . . . . . . . . . 2005

YOSHINO, Kenji

Appellate Deference in the Age

of Facts . . . . . . . . . . . . . . . . 251

YOUNG, Ernest A.

Our Prescriptive Judicial

Power: Constitutive and

Entrenchment Effects of

Historical Practice in 

Federal Courts Law . . . . . . 535

YOUNG, Steven A.

Note, Retroactive Recognition 

of Same-Sex Marriage for the

Purposes of the Confidential

Marital Communications

Privilege . . . . . . . . . . . . . . . 319

CONSUMER PROTECTION

KING, Chelsea

Note, Forcing Players to 

Walk the Plank: Why End User

License Agreements

Improperly Control Players’

Rights Regarding

Microtransactions in Video

Games . . . . . . . . . . . . . . . . 1365

SATIRA, John M.

Note, Determining the 

Deception of Sexual 

Orientation Change 

Efforts . . . . . . . . . . . . . . . . . 641

CONTRACT LAW

ARATO, Julian

The Logic of Contract in the

World of Investment

Treaties . . . . . . . . . . . . . . . . 351

CASEY, Anthony J.

SAWICKI, Andres

The Problem of Creative

Collaboration . . . . . . . . . . 1793

KING, Chelsea

Note, Forcing Players to 

Walk the Plank: Why End User

License Agreements

Improperly Control Players’

Rights Regarding

Microtransactions in Video

Games . . . . . . . . . . . . . . . . 1365

CORPORATE LAW

INMAN, Lila L.

Note, Personal Enough for

Protection: The Fifth

Amendment and Single-

Member LLCs . . . . . . . . . . 1067



2016] INDEX — SUBJECTS 2147

SCHWARCZ, Steven L.

Rethinking Corporate

Governance for a

Bondholder Finances,

Systemically Risky

World. . . . . . . . . . . . . . . . . 1335

CRIMINAL JUSTICE

BAER, Miriam H.

Pricing the Fourth

Amendment. . . . . . . . . . . . 1103

COLGAN, Beth A.

Lessons from Ferguson on

Individual Defense

Representation as a Tool of

Systemic Reform. . . . . . . . 1171

GILDEN, Andrew

Punishing Sexual Fantasy . . . 419

TETLOW, Tania

Criminalizing “Private”

Torture . . . . . . . . . . . . . . . . 183

CRIMINAL PROCEDURE

COLGAN, Beth A.

Lessons from Ferguson on

Individual Defense

Representation as a Tool of

Systemic Reform. . . . . . . . 1171

DATA SECURITY

WEST, Jennifer L.

Note, A Case of Overcorrection:

How the FTC’s Regulation of

“Unfair Acts and Practices”

 Is Unfair to Small

 Businesses . . . . . . . . . . . . 2105

DEMOCRATIC

REPRESENTATION

BROWN, Rebecca L.

Judicial Supremacy and 

Taking Conflicting Rights

Seriously . . . . . . . . . . . . . . 1433

DEVINS, Neal

Why Congress Does Not

Challenge Judicial

Supremacy . . . . . . . . . . . . 1495

LAIN, Corinna Barrett

Soft Supremacy. . . . . . . . . . . 1609

EMPIRICAL LEGAL STUDIES

BRUDNEY, James J.

BAUM, Lawrence

Protean Statutory

Interpretation in the 

Courts of Appeals . . . . . . . . 681

KRIER, James E.

STERK, Stewart E.

An Empirical Study of Implicit

Takings . . . . . . . . . . . . . . . . . 35

EMPLOYMENT

KIM, Pauline T.

Data-Driven Discrimination

at Work . . . . . . . . . . . . . . . . 857

ENVIRONMENTAL LAW

HEINZERLING, Lisa

The Power Canons . . . . . . . . 1933

RUHL, J.B.

ROBISCH, Kyle

Agencies Running from Agency

Discretion . . . . . . . . . . . . . . . 97

EVIDENCE

COLGAN, Beth A.

Lessons From Ferguson on

Individual Defense

Representation as a Tool of

Systemic Reform. . . . . . . . 1171

GILDEN, Andrew

Punishing Sexual Fantasy . . . 419

YOSHINO, Kenji

Appellate Deference in the Age

of Facts . . . . . . . . . . . . . . . . 251



2148 WILLIAM & MARY LAW REVIEW [Vol. 56:2145

YOUNG, Steven A.

Note, Retroactive Recognition 

of Same-Sex Marriage for the

Purposes of the Confidential

Marital Communications

Privilege . . . . . . . . . . . . . . . 319

FEDERALISM

LAIN, Corinna Barrett

Soft Supremacy. . . . . . . . . . . 1609

PRICE, Zachary S.

Reliance on Nonenforcement . 937

WALSH, Kevin C.

Judicial Departmentalism:

An Introduction . . . . . . . . 1713

FIRST AMENDMENT

GILDEN, Andrew

Punishing Sexual Fantasy . . . 419

WU, Felix T.

The Commercial 

Difference . . . . . . . . . . . . . 2005

FOURTH AMENDMENT

BAER, Miriam H.

Pricing the Fourth

Amendment. . . . . . . . . . . . 1103

HEALTH CARE LAW & POLICY

HEINZERLING, Lisa

The Power Canons . . . . . . . . 1933

IMMIGRATION

ELIAS, Stella Burch

Immigrant Covering . . . . . . . . 765

INTELLECTUAL PROPERTY

BURK, Dan L.

Perverse Innovation . . . . . . . . . . 1

CASEY, Anthony J.

SAWICKI, Andres

The Problem of Creative

Collaboration . . . . . . . . . . 1793

SMITH, Janet M.

Note, Indefiniteness as an

Invalidity Case . . . . . . . . . 1403

JUDICIARY

BROWN, Rebecca L.

Judicial Supremacy and 

Taking Conflicting Rights

Seriously . . . . . . . . . . . . . . 1433

BRUDNEY, James J.

BAUM, Lawrence

Protean Statutory

Interpretation in the 

Courts of Appeals . . . . . . . . 681

CHEMERINSKY, Erwin

In Defense of Judicial

Supremacy . . . . . . . . . . . . 1459

DEVINS, Neal

Why Congress Does Not

Challenge Judicial

Supremacy . . . . . . . . . . . . 1495

GRABER, Mark A.

Judicial Supremacy Revisited:

Independent Constitutional

Authority in American 

Constitutional Law 

Practice . . . . . . . . . . . . . . . 1549

KRIER, James E.

STERK, Stewart E.

An Empirical Study of Implicit

Takings . . . . . . . . . . . . . . . . . 35

LAIN, Corinna Barrett

Soft Supremacy. . . . . . . . . . . 1609

SCHAUER, Frederick

Allocation of Interpretive

Authority. . . . . . . . . . . . . . 1689



2016] INDEX — SUBJECTS 2149

WALSH, Kevin C.

Judicial Departmentalism:

An Introduction . . . . . . . . 1713

YOSHINO, Kenji

Appellate Deference in the Age

of Facts . . . . . . . . . . . . . . . . 251

YOUNG, Ernest A.

Our Prescriptive Judicial

Power: Constitutive and

Entrenchment Effects of

Historical Practice in 

Federal Courts Law . . . . . . 535

LAND USE LAW

FAGUNDES, David

Buying Happiness: Property,

Acquisition, and Subjective

Well-Being. . . . . . . . . . . . . 1851

KRIER, James E.

STERK, Stewart E.

An Empirical Study of Implicit

Takings . . . . . . . . . . . . . . . . . 35

VINCENT, Trevor D.

Note, Exploiting Ambiguity in

the Supreme Court: Cutting

Through the Fifth

Amendment with

Transferable Development

Rights . . . . . . . . . . . . . . . . . 285

LAW & ECONOMICS

BAER, Miriam H.

Pricing the Fourth

Amendment. . . . . . . . . . . . 1103

LEGAL HISTORY

OHLIN, Jens David

The Common Law of War. . . . 493

MUNICIPAL LAW

COLGAN, Beth A.

Lessons from Ferguson on

Individual Defense

Representation as a Tool of

Systemic Reform. . . . . . . . 1171

FLETCHER, William L.

Note, Netflix and Quill: Using

Access and Consumption to

Create a Plan for Taxing

the Cloud. . . . . . . . . . . . . . 1029

NATIONAL SECURITY

OHLIN, Jens David

The Common Law of War. . . . 493

PRIVACY LAW

KIM, Pauline T.

Data-Driven Discrimination

at Work . . . . . . . . . . . . . . . . 857

KRIER, James E.

STERK, Stewart E.

An Empirical Study of Implicit

Takings . . . . . . . . . . . . . . . . . 35

PROPERTY LAW

FAGUNDES, David

Buying Happiness: Property,

Acquisition, and Subjective

Well-Being. . . . . . . . . . . . . 1851

KRIER, James E.

STERK, Stewart E.

An Empirical Study of Implicit

Takings . . . . . . . . . . . . . . . . . 35

VINCENT, Trevor D.

Note, Exploiting Ambiguity in

the Supreme Court: Cutting

Through the Fifth

Amendment with

Transferable Development

Rights . . . . . . . . . . . . . . . . . 285



2150 WILLIAM & MARY LAW REVIEW [Vol. 56:2145

SEXUALITY & THE LAW

GILDEN, Andrew

Punishing Sexual Fantasy . . . 419

PECORARO, Andrew J.

Note, Exploring the Boundaries

of Obergefell . . . . . . . . . . . 2063

SATIRA, John M.

Note, Determining the 

Deception of Sexual 

Orientation Change 

Efforts . . . . . . . . . . . . . . . . . 641

YOUNG, Steven A.

Note, Retroactive Recognition 

of Same-Sex Marriage for the

Purposes of the Confidential

Marital Communications

Privilege . . . . . . . . . . . . . . . 319

TAX LAW & POLICY

FLETCHER, JR., William L.

Note, Netflix and Quill: Using

Access and Consumption to

Create a Plan for Taxing

the Cloud. . . . . . . . . . . . . . 1029


	Subject Index (v. 58)
	Repository Citation

	Subject.pdf

