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INTERNATIONAL BUSINZSS TRANSACTIONS

Prof, Williass

May 9, 1973
I

Renewed Arab-Israeli conflict breaks out, and the Arab St

States, including Arabstan,
amajor supolier of petroleum to the US, and a holdsr of billions in US currency, cub
off petroleun supplies and damaze the U dollar n on international - ets

to US support of Israel, The "Black November" Ar
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rorist attack at JFK International Airport. Cen hen p e prohi
aliens(including foreign-owned ceropecraticons) of A '1;; AT
from enzagzing "in any activity in any zeozraphic occup
with respect to which the Attcrney General determ erti hat h act
or occupation by such aliens will be detrirental ticnal security. The Attorn
eral then rules that the designated aliens may aze in any activity srithin:
ndefense oriented" zones, such as a described =z luding within it the city o
and its envirens. Further, he rules that such aliens rmay not engage in any cccupa
ndefense concern', such as "nuclear research!,

Arabian Nights, Inc., a DCelaware corporaticn wheolly owned ty Arabstan citizens
and established for ten years in the US, hzs been e::vaged in nuclear research for five
years at its Norfclk laboratory seekinz to devise z nuclear powered, ccmputorized tractor
for farm use., The corporation receives notice from the Attorney General that it must
1med1auely cease op erating its laboratery in Norfolk and must cease its nuclear researcn.
The corporation retains you for legal advice in the matter, Advise your client.
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Delco, a Virginia corporation, wishes to extend its manufaciurin:
to the Common Market area. It intends to ranufacture its goods in Fr
sales and repair agencies in zll Cor et countries, Delco is ¢
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Tirgo, ‘_J[!:.c‘., = :‘Yll‘g:inia corperation, is a , Cne of its subdivisions
,rcc;;ce.s S{ﬁ%i*;iC:‘SjO}g elect:}.;aL ’.p;’;;ances. e sutdivision is tenth larzest in
e U5 in its product lines fmu its sales account for 5% of US szles in its prcduct
1ines, Virgo wants to enter into a joint venture with Chinco, a larze Nationalist
minese company with substantial"know-how" in certain new develorrments in tnese product
jines, The purpose of the prcposed Joint venture is to build and cperate a plant
for production of thezse prcduct lines in the Latin American country of Guatacor. Virzo
s never experted its products to Guatador, but other US competitors have. Dxports '

J these preducts to Guatador ecuals 3% of the total US excorts of these procucts. Chinco
us exported, annually, about 80% of Guatadoris purchases of these oroducté. Chinco has
qver exported to the US. ’

Guatador recently has completed a massive hydrcelectric project and is completing
~ojects to provide electricity to all parts of the country, Guatador wants an electrical
4op11ance plant built there to provide jobs and to satisfy applieace needs cheaply.
watador has offered to establish a state corporation with exclusive license lo produce
the appliZances in question. To protect this infant industry, Cuatador plans to establist
uriffs that will cut the normal profit of export sales to Guatader by 75%. Guatador, in
negotiations with Chinco and Virgo(Virge would llke to now brezk into this small bué
son to be expanding mar\cet)/ Has suggested that each company invest L5% of the capital
neds, and the State will invest the other 105. The chief corporate cfficial will ke
1 Guatadorian(the very able brother of the Guatadorian Pr resident) and the plant manager
iill be 2 former employee of Chinco{the ex-Vice-Presicdent who is at retirement age)
and the a551spanu manager will te a former employee of Virgo( a hard-driving executive
in the Market Expansicn division). Chinco is for the arrangement, because it does not
have the money to build the plant itself and does not have overseas plant experience,
but does want to stay in the Guatadorian market, even if it must share i1t with Virgo.
lirgo is for the arrangement, because it wants to break inte a promisi ety it
has the funds and overseas plant experience, btut needs Chinecc's knswl the Guzta-
dorian market and Chinco's tkneow-now! for quite inexgensive producti is, which
{s inportant for increased sales in Guatador, Also, Virgo hopes this arrange rment does
ot viclate =any US antitrust laws. As to this latter matter, Virge con ou for
alvice, statingzthe szbove facts. Advise your client.
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a, Briefly advise your client as to
naticnal law on expropriaticn and ¢ .
Note that there is a US-Chaosian Tre X
identical to Article 5 of the US-iest Germ € cu udied g
b, Suzgest to Carble any relevant factors bearing on the risk of expropriatlon aoc
which he mizht wish to seek infcrmaticn throush US agencies.
¢. Suggest methods that Garmbl + consider to avoid risks of exgropriation anc
to protect itself if expropri occutss
B.Assume that subsequently, Hormble and Chzes enter into a concession azree"ent.uncez
vaich Camble has the exclusive right to "preduce a gk o terl
for public and private use in Chaos, at stipulated
amble! is : ies finally operating
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\Miss Informed, an American citiz

a

weived, How would you seek te obtain these items of
13,1, at law school, what possible Droo" ems wou
:‘.her statutes might be present, as a

3t
ynalizing"any person wno,without bel

tizen resicent in the US, becomes your client after
wng filed suit in a federal court on a contract action allezing sne contracted in
s State of Manana with ProntoCo.(a Mananian corporation), which was served throuzh
15 US sales office, to lease her a villa, and that after several payments, Pronto .
ireached the agreenen}_and rented the villa to a Mr, De Nada, a Mananian citizen resi-
it in the adjacent State of Armizo. It is important to you to secure (a) the lease
qreement with Pronto, whi the onlyrsicned copy in its Mananian office;(b) evider
on ¥ro De Nada concerning statements made to him by the agent of Pronto, and (c) r
4 the Bank of Manana about Miss Informed's lease payments, which Fr ever
m info 1

ont® says it ne
-

ume that M

nana and .ﬁrr*'-vo both hav it

ng authorized,... takes on behzlf of a foreiz
overnment any action - hlch is solely within the province of the (Mananian){Amigzan)
athorities."
,

B, Assume the Convention on the Service Abroad of Judicial and Zxtrajudicial
hements in Civil or Commercial Matters is in effect and that the US and Manana
e parties. You wish to serve varicus legal documents directly upon Pronto at its
vnanian office. What is the effect of the Convention on rossible arguments of
Ymana that your attempt to serve these documents throuzh the registered mails:

4 inffinges its sovereignty; :

b, is improper,because Manana has exclusive jurisdicticn over the matter, or

¢, is imppoper, because under Mznanian law the action is invalid since the lease
never was sealed by the appropriate Mananian officizl.

Supoose use of the registered mails was not proper under Manaznian law, but
that Pronto ¢id in fact receive service of the documents. what is the effect of
the Convention regarding the authority of the US courts to recognize service has
teen made?

. Assume that in the lease agreement there is this clause: "The parties agree
that all disputes relating to this contract shzll be tried before the courts of
laco, Manana,to the exclusion of all other courts vhich might have had jerisdiciion
gart from this provision." Cn the basis of the facts presented advise your client
s to the anticipatec re&cti:-n of the fecsral court to an objection by Prento that
the case must be heard in Manana. Of cocurse, your client insists that, as an imericizn
titizen, she wants to pursue her suit for 3L,5C0 in the US couns.

D, Assume that your client - ment for #L,500 against Pro
wenforce it in the US(P nly £1,000 here); and
"nma s approach to i‘ore , although generally
o the US, also rartakes State, first, the usu:
of defense that rron; jof forcement of ycur clie
in Hananian CO'C‘I‘ES, ardA defense that lght be
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