College of William & Mary Law School
William & Mary Law School Scholarship Repository

Faculty Exams: 1944-1973 Faculty and Deans

1973

Trusts and Estates: Final Examination (May 1973)

William & Mary Law School

Repository Citation
William & Mary Law School, "Trusts and Estates: Final Examination (May 1973)" (1973). Faculty Exams: 1944-1973. 38S.
https://scholarship.law.wm.edu/exams/385

Copyright ¢ 1973 by the authors. This article is brought to you by the William & Mary Law School Scholarship Repository.
https://scholarship.law.wm.edu/exams


https://scholarship.law.wm.edu
https://scholarship.law.wm.edu/exams
https://scholarship.law.wm.edu/faculty
https://scholarship.law.wm.edu/exams

Pr¢ sor Jolis . & . :
Professor Jollis Trusts and Estates lfay, 1973

Final Examination

i ~« 10 Points

by iustrument dated Junuary 1, 1960, which was not executed with the
formalities of a will, tramsfers securities to T in trust for L for life and
upon L's death, tc be given to R. S reserved the power to alter or amend or
revoke trust in any respect. In 1952 S duly executed a will bequeathing
additional securities to T to be held in trust upon the terms set forth in
the 1960 trust ianstrument as zmended from time to time. 1In 1364 S, by a
vriting signed by himself and the trustee, anended the trust tervs’qo-as to
substitute B as life beneficiary in place of L. S dies in 1967. VWhat disposi-
tion should be made of the securities bequeathed to T, giving your reasons?

II - 14 Points

R e

Decedent D died intestate predeceased by his three children, Cl, C2 and
C3. Cl left three childre one of whom survivad D. C2 had had twe children,
both of whom also predeceas é D, tut one of C2's children left a child of his
i g
- S

living at D's death, GGC. 3 left two children of his survivin
" identify thozse who predeceasad D.

D. Brackets

/ / /
(c1) (c2) (€3)
/ /
/ / / / / / /
GC (6C)  (cC) (GC) (GC) ac 6o

A statute of the state provides:

spouse, but leaves issue, the vheole esta
the descendants are in the same degree

equally, othervise they teke by rizht of
succession by right of repys

deceased person take the same share or T
such deceased person would have taken as an h i1 4f

sentation tal

GGC claims that hu should raceive on
and decide the ratior ind meri : :
the following: A. If his

includin; )
does the rest of the pro-

B, I1E his laim is not sustaln how should all the property
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IIT - 40 p

George Spurlink was a wealthy, eid
prought up by couple of bachelor uncle
despised and avoided all women.

2
<A

Ee had heard nothing from relative
days were nunbered he became very much

2
in

erly,

oints

eccentric bachelor. e had been

s, and had from an early age feared,

-~

for many years, but kncwing that his

terested in findine male family members

to whom he might leave his fortume if he thoucht them deserving. After pur-
sulng this quest all over the country he finally found a nephew, Philo Vancelot,
in Topeka, Kansas. Philo seemed worthy in every respect; George had a will
drawvn by his attorney, Peter Planner, dated July 1, 1970, leaving everything

to Philo.

This will was validly signed
#1).

George's travels ceontinued;

and witnessed (hereinafter czlled will

in the bar of the Yoliday Inn at Spokane,

Washington he fell into conversation with Charles Conman who expressed fascinated

interest in George's mission; Charles st
Arthur Spurlink living in & nearby towm

In actuality Charles was a professional
but he could visualize a road to riches
Sam Shill, another sharvper, assumed
Charles. Thanks to the earful that Geox
of the Spurli tribe, Szm was socon able
to sustain his new jdentity as Cousin Ar

a

the

nl:

Liie

George was delighted at this
changed to give Arthur a share; unfortun
on a European trip; he acv1ced George
draw a continuous line ~oing
across the present signature
This George did and retained the docus
the words of the will could stiil be
that revocation of a will could be acc
cancelling or obliterating the same v
other will in writing."

as
o

ik

ArO”W
o At "Tnls
(19 %

eve

)

After Planner got back
clared this to be George

contained minor bequests to frien

female sex shall ir
operty of mine.

person of the
receive any p

"Fifth:

new find; he

A1l of the rest and residue of my pr

uddenly '‘remembered” he knew of an
and agreed to bring the two together.
swindler; there was no Arthur Spurlink

by creating one through a confederate.

role of Arthur, under the tutelage of

~a had given Ch:rles about the history
to fake appropriate background material

thur.

hastened back to have will {1
ately Lawyer Planner was just leaving
& temporary expedient to methodically
Ty iord 41 and to vrite

will is cancelled today 6/4/72 G.S."
t dn his fil 5 clhtlny

of

el

eSS,

:aln.tu,
or take by representation oOr

operty not di5posed of by

this will is hereby devicsed qna bequeathed absolutely, one-thi d”to Arthur
Spurlink and two-thirds to Philo Vancelot, as tensgnts in comaon.

Before this 1ﬁst1’ﬂ°nt could be signed George had a stroke. Thereafter
he had his ups and downs - sometimes he wes rational, somatimas not. Finally
the document (herein called w1]l #2) was signed and witnesscq on August 30,

1972 in complisance with statutory rules es to signing and witnessing.

Sﬁmnégcézggkin Kovember. Almost immediat s Penelope Spur-
link Vincelot, long-lost sister of George and gno clzims as
an heir. It ccems that back in 1936, to break 514 rOHC?nﬂcor1
existence, she dare toc go over a barFel; failing
to be rediscover cnable time, she bﬂVF p?rlsyf?. ,
Actually she had clembered out undznaged a fex the Canacian sice
and had taken up a new life.

upon to

mu%t

f’n(,-x_ 4 >
,p(,.-.t
C} ieant

propex




Professor Jolls - 3 -

So Pleasc analyze the prosnects

of the three claimants o . e -
: ; ar ant n the basis o
the two opposing assumpcions, vig ; £

Assum?tlo? A. Suppose the Court decides on the basis of overwhelming
pedical and oither evidence that George was mentally incompetent for will-
making purposes on August 30, 15$72.

Now state under the names of each of the three claimant:
contentions he can make tvhich will give him an interest in the esi:
1i =
under "Opinion' decide the winner or winners, how much thev get, and- snor nHy

Contentions should be listed briefly and need not be in narratlve form., Use
this outline:

pes
ﬂ)
=
ﬁ)

Assumption A

Cententions of Philo
Contentions of Penelope
Contentions of "Arthur"
Your Opinion

Now turn to:

Assumption B. Assume the Court decides, on the basis of overwvhelnine
medical and other evidence that George was mentally competent for wilil
making purposes on August 30, 1972.

Outline the coutentions of the three and your opinion in the same manner
as in Assumption A.

IV - 12 Points

pon the death of Themas T

estator of Alexandria, Virginia. on Novewber
8, 19/2 there was found among his papers what appeared to bz a carbon cooy of
a letter, initizled by Testator, dated MYMarch 10, 1972 and addressed to his
nephew Henry Smit f Parmington, New Jersey (vhere Testator had fermerly
WSt

hs«
lived) reading as fo

"Dear Hank:
I am leaving to you in my will an apartmer
requasted to hold it in trust for my good friend
r the 1 during her lifetime., K
3

tna pv‘ov\f\y‘{—\v 5o TOUTYS
return the extra cop
above."

No copy signed by Henry has been found. Henry testifies that he never
saw the letter and that the first he knew of the matter vas after his uncle's
death vhen he saw a copy of the wiil, which was dated April 15, 1972 and pro-
vided (in addit i itions) "I leave the apertment buildi
Elephant Street o my nephew Henry Smithson.” It
Testator owned only o in Tarnington -~ an apartnent buil
Oliphant Street. There is no other evidence in the case anart from the proof
of wiil.

1. If we assune that the property descriptiorn is adequate, who gets the

property and vwhy?

2. Explain why the property descripticn is or is net adequate.



Trusts & Estates

V - 12 Points

Piscuss and decide the validity of each of these two trusts:

(1) I leave $100,000 to Faithful
the income on ea a
burg as the trustee be
Christian religion durin

ust Company in perpetual trust to pay
such church in the City of Williams-

e most toward advancement of the
1
z the calendar yeu just ended.

(2) A entered into an instrument denominated “Trust Agreement' on January
10 with Faithful Trust Co. as trustee, providing (1) a life interest for L
(2) approval of A to be obtained by the Trustse for any purchase or sale of
securities, (3) reservation by A of the pover to terminate, add property to,
or amend the trust (4) after A's death the corpus to go to the then living
children of X. The agresment listed certain securities as the subject-matter
of the trust but they were not deposited on January 10; on April 20 A mailed
them to the trustee who acknowledged receipt “as trustee under January 10
agreement." No children have yet been born te X.

VI - 12 Points

S was settlor of an irrevocable inter vivos trust, consisting of $200,000
in negotiable bonds, with B Bank as trustee. It was provided that during S's
lifetime the income should be di ibutable on the 15th of June and December in
each year, one half to S and one half to his son D: after the death of one,
the survivor would get all income; but every distribution to S or D was to be
made, or withheld cﬂd accunulated, solely in the uncontrolled discretion cf B
Bank. After the acuths of S and D, the trust was to terminate by dlStrlbutiOD
to the children of D.

S and D therea
judgment was taken
S or D during the curren
arrived, B had on hand
business on that day it
ment. What, if any, as

stated, and why?




	College of William & Mary Law School
	William & Mary Law School Scholarship Repository
	1973

	Trusts and Estates: Final Examination (May 1973)
	William & Mary Law School
	Repository Citation


	tmp.1395426739.pdf.Uuvvx

