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The defendant (D) killed his wife, according to his own evidence, in
the early morning hours of Mondavw .

Monday, November 18, in the kitchen of the
house where they lived. On the previous Saturday he had telephonad to

state and with wi t he
had previcusly had sexual relations, that she s
Sunday or Monday. On Monday he visited i

wife had left him, In fact, h

a Mra. X, who lived in another

r
1ig wife's dea

« X g
ad body was discovered nex
day ir the room where he had killed her. She had received a severe
wound on the head caused by a hammer which was found nearby and she had
many bruises on her body, but the final cause. of death was strangulation.

The defendant testified that they had quarreled on Saturday night after
other men in a bar had made passes at his wife; he said ha entartained
suspicions of his wife's conduct with regard to other men in the tcwn
where they lived and there had been some suggestion made to him with
regard to his wife's conduct with his own ycunger brother. He testifiad
that the guarrel culminated in his wife's saying, "Well, if it will

ease your mind, I have been untrue to you - I know I have decne wrong

but I thinlz you have alsc - with Mrs. X." The defendant said that with
this he lost his temper, picked up the hammer and struck her with it on
the side of the head. She fell on her knees and then rolled over on

her back, her last words being, "It's too late now - look after the
children,' The defendant said she struggled for just a few moments

and he could see she was too far gone to do anything. He did not

like tc see her lav there and suffer, so he just put both hands around
her neck until shz stopped breathing, which was only a few seconds. On
cross—-examination, defendant admitted that when he put his hands on

her neck and squeeszed that he intended to end her life.

Defendant was charged with murder. At the coné¢lusicn of the evidence,
defendant's counsel requested that the jury be instructed on voluntary
mansiaugiter and b“ inst Luted 'Hat LH°} might return a fiinding of
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was found guilty of first—degree rnurder. F¥e appeals. What result cad
vhy?

There was evic

hone tc a bzby wh
Le -“uant
is te sts the

Dr. X te.,lfi d¢ that in his opin: baby died

resulting fron 3 oi umbilical cord. These

facts kunown to the goxc-J.rwt. lth what offense or offen
a bzen charged? What problems exist for

prosecution?
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and g ew usj 9
turned to the: unicu theretc
1 a¢ rust
short of gaint oymen host ?uuL
% i
certainly keep ily rec u i; bf}
1 7 ¢ he clo 1 etizre wsLa: 10Yr the
banks are closed when he clo P {
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and relic ir nost of his daily receij At c}cilng FZ*T they
ho here A's v prepared a midnigat
listerned heir PldlS. She neither
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Or
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not going through with the oriz
auitting, withdrawing 3 el
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viclous mastiff just inside the gate to a fence which totally surrounded
the building. A and C opened the gate and entered the yard. The
1-e 7 ¥ & am EF A y §

mastiff at ér“-d without warning inflicting severe mau“qf upomn A's
legs. A and C beat a hasty retreat to C's house where C's wife

5. s T 7ol . 4
adrinistered first zid to A's wounds and azread to hide the two of them
from the poLic?. However, the police became suspicicus of B, arrested
him and he told all. The district attorney presents you with a file
“containing all of these facts. £

can be brought

s
WUhat charges, if any
1igsable evidence to

against the various persons menticned assuning admi
prove them?

0 w

D had coveted his neighbor's fast and beautiful horse for & long time.
He decided to steal the horse but he lacked the nerve to do so. On

a given night he declded that perhaps if he fortified himself with
enough liquor he might be able to do the act. He drank until he was
almost senseless. & physician who examined him {immediately after his
arrest has given a statement to the effect that D was so intoxicated
he could not possibly have knmown right from wrong or the nature of his
act. EHe staggered to his neighbor'e stable, took the horse and put it
in his own stable. These facts became known and he was indicted for
larceny. His defense was drunkenness. What results and why?

You have been retained by a2 state highway patrolman to defend hin on a
charge of second degres murder. Hz tells you that he stopped an out-
of-state motorist for speeding. After obtaining his name and address
from his driver's license he directed the axixer to enter the patrol
car as he intended to take him to the magistr 's office. He asked
the driver's passenger to follow in their ve . Your client states
that at that point the driver bolted and attex d to reenter his own
vehicle. The patrolman caught him and held him with a "ha " lock
(if necessity this hold m DoS nd the onz secured).
The driver grabbed his gun Jﬁd simulte ackwards striking
tha pntroiman a2 viglent blew in his groin with the heel of his shoe.
At that tims he tightened his hol ith a violent jerk which broke
the driver s neck.

mmer

The police file of the imcident has been made avallable to you. It

contains a sworn statement made 1S5Eengar. He cnvxororates your
client's story except that he den
the patrolman's statement that the driv

Discuss the defenses available te yw.
success as to each, giving your res
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