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FINAL EXAMINATION

PROPERTY II

May 28, 1971 :
Mr. Scott
Mr. Williamson

INSTRUCTIONS :

. The gxaﬁination consists of six problems of varying weight, totaling 100
muztz.t' acl.problem States the weight to be given to such problem and a sug-
gested time limit. The suggested time limits are based solely on a proportion
of the total time for the entire examination

fir SO BEsliled, equal to the percentage weight given

* %k % % % %

I. (22 minutes - 13 points)

V enters into an agreement with P i
agr to sell a certain tract of land
agreement provides, in full, as follows: e e

"April 10, 1971

A agrges te sell and P agrees to buy, the following
described property for $10,000 cash:

[adequate description]

losing to take place May 1, 1971.

(s) V
(S) P ]

P's attorney, upon examination of the record title to the property, dis-
covers a deed in V's chain of title executed without any attesting witnesses
and without any acknowledgement by the grantor. Prior to May 1, 1971, P noti-
fies V that he will not perform the contract because of the above stated defect
in the title. V consults you concerning possible remedies against P. V zalleges
that he has been in exclusive possession of the property since 1930 and that he

is willing to indemnify P against any loss he might sustain. What advice would
you give to V? Discuss all issues fairly presented.

II (30 minutes - 16 points)

A purported to convey a fee simple estate in Blackacre to B for $10,000.
At " »
s deed to B contained a covenant of general warranty and a covenant of seisen.

(a) Thereafter, B contracts to sell Blackacre to C. C discovers
that A did not have title to a portion of Blackacre and refuses
to perform the contract. What are B's rights against A? Discuss
all issues fairly presented.

(b) Without regard to (a) above, thereafter B conveys Blackacre to C
for $12,000. B's deed contains a covenant of general warranty.
C contracts to sell Blackacre to D. D discovers thet A did not
have title to a portion of Blackacre and refuses to perform the con-
tract. What are C's rights against B and/or A? Discuss all issues
fairly presented.

(¢) Without regard to (a) and (b), above, thereafter B conveys Black-
acre to C for $12,000. B's deed contains a covenant of general
warranty. C thereafter conveys Blackacre to D for $8,000 by
quitclaim deed. D is ousted from possession by O who has a para-
mount title to the whole of Blackacre which antedates A's deed to
B. What are the respective rights and obligations of A, B, C and D?
Discuss all issues fairly presented.
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I1I.

ditionally convev

Q8]

Page

(15 minutes - 9 points)

0 executed a deed which, on its face, nurmorted to uncon-
e ; : e
fee simnle title in Blackacre to ?. O

nhysically delivered the deed to P on the exnress oral condition
that the deed was not to be effective until P mnaid the $10,000

nurchase nrice to O within 97
nurchase nrice within 90 davs.

davs, P did not nav the $11,100
"hat are 0O's rights against P?

Discuss all issues fairlv nresented.

IV,

has knowledee or reason to k

affect his title, excent as otherwise stated.
given for value and contain general warrantv covenants.

each contest assume first that the jurisdiction has
tyne recording statute and

a Racs-Notice jurisdiction. 1In
should prevail and whv, If the
indicate that fact and cive the
most efficient working of the recerding svstem.
exnlanation to one sentence)

(1 hour - 33 mnoints)

In the following nroblems none of the nersons concerned
know of facts that would adversely
A1l deeds are
In

a Notice
then assume the case arises in
each situation indicate wh
authorities are in conflict,
answer which will nrovide the
(Limit each

A) 0, who owns Rlackacre, actually and of record convevs
to A.on Jan. 1, 1971. A does not record his deed. On

Feb. 1, 1971 0O convevs Blackacre to B, who also does not
record. On March 1, 1971 B convevs Rlackacre to C who
immediatelv records the deed. Two weeks later A records
his deed and on Mav 1, 1771 he convevs Blackacre to D
who records immediately.

1. ®eb 1, 1971: A .v.R?
2. March 1, 1971: A v, C?
3, Mav 1, 1971: C v. D?

B) On Jan. 1, 1971 O, who has no nresent interest in
Blackacre, conveys it to A, who records immediately.

On Feb. 1, 1971 T.0., the holder of actual and record
title in Blackacre convevs to 0 whn immediatelv records
the decd. O then convevs Blackacre to B omn March 1, 1971,
and B records his deed.

b, 1, 1971: O . AT
2. March 1, 1971: A v. B?

C) On Jan. 1, 1971 0, who owns Blackacre actgally and of
record convevs to A who does net record. On wRTCf-l, 1971

A convevs Blackacre to B who immedia@elv records‘n%s de§d.

0 then convevs Blackacre to C on Anril 1, £071, . immediately
records. C had actual notice of the d?ed from 0 to A, dog'v
Mav 1, 1971 C convevs Blackacre to D who fails to reciord ;1J
deed. Two weeks later A records his deed and the next cdav,
May 15, 1971 D records.

1. Amnril 1, 1071: € v. B?
2. ™Mav 1, 1971: D v. B?
3. "av 15, 1971: D v. B?

D) 0, who owns Blackacre actually and of reco;d conviiiqlt

to A on Jan. 1, 1971. A does mnot record. 1O ?nen6902éivk
Blackacre to B on Febh. 1, 1971 and B recorxs lgmeﬁi?ch 1. —_—
3 had actual notice of the decd from 0 to A _2 ﬁipckac;e ¢

A records his deed. On Anril 1, 1971, B cinxev%pvs‘

to C who fails to record. On HMav 1, 1971 A conve

Rlackacre to D who records immediatelv.

., Feb. 1, 1971: A wv. B?
April 1, 1971: A V. G
gy 1, 1971: B ¥. ok's

N DD
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V., (30 minutes - 16 noints) RagE 2

’ Frank Jones was the owner of a fifteen acre tract of land
in James Citv Coutny, Vireinia. Honine to take advantase of the
increasing novulation growth in tha Williamshurs area, Frank
recorded a nl=t on which he subdivided the tract ints %0 lots
and blocks. Cn the Hi~t. Tran! dec ] £ a11 o " )

1 : . nlk zlarad that all of the
lots should be subiect to certsin uniform use and buildine

restric@ions, namely: The lots should he used and occunizd
fhr.r651dentia1 nurnoses onlv:; that not more than one sincle
familvy dwelline should be erected on anv one lot: that overy
dwelline erected in the subdivision nmust cost at least 340, 00N
apd that none should be erected within 20 feet of the nearér ’
line of the street on which the lot' abutted. The nlat was
recorded before any of the lots were sold. Thereafter, Frank
50l1d the first lot to *rs. Peel. The deed stated that’it was
made suhject tn the restrictions

sect forth in the nlat, and
Mrs Peel covenanted for herself her heirs and assigns, that
they would ohserve and ahide hv all these rest¥iétians,
Frank then sold 25 more lots with similar nrovisions in the
deeds. Due to an oversicht the last 4 lots contained no refer-
ence to the restrictions contained in the =mlat. One of these
four lots was sold to John Steed. Steed commenced buildine a
multi-dwelling arartment housa on his lot whereunon }Mrs. Peel
instituted an action in Eauity sceking to enjoin Steed from
violating the building restrictions.

At the trial
e

of the case, Steed offered the following de-
fenses to Mrs, 1

s claim:

e

1. The restrictions did nnt affect his mromertv since no
mention of then was made in the deed from Jones to Steed,
e

:' -
and in anv evant *rs. el is not entitled to enfiorce anv

n
restrictions asainst Steed.

2. That Mrs. Peel wvas in violation of the restrictions
herself in that her house was onlv 15 feet from the street
line.

S That Steeds lot which was on the north wust corner of

the suhdivision was bordercd on two sides bv several
P <

anartment buildings :and othe® cofmercial mromerty located
on the surrounding unrestricted nronerty making it valueless

as residential nronerty.

How should the Court rule on cach of Steeds defenses? Discuss
all issues fairlv nresented.

VI. (23 minutes - 13 noints)

A owned a substantial tract of land used for farming nurnoses.
In 1935, he conveved absolute fee simnle title to one-half of the
tract to B. On the mortion of the tract conveved, there was a
natural snrine from which A and his familv, for the 20-vear
neriod immediatelv nreceding the conveyance, had drawn their
entire water sunnlv. The snring was, and is todav, the onlv

source of water available on either tract of land.

B farmed the tract until 1970, when he conveved the tract to C
Homes, Inc. During the entire neriod the tract was owned bv
B, A or members of his familv, o or three times a week,.w1thout
objection from B, entered the tract to draw water fﬂ; thelr_use.‘
C Homes, Inc. nronosed to subdivide the tract and build residential
homes. Part of their mlans include closing off of the sn»nring.
A consults vou as to his rights to nrohibit C Hores, Inc. from
closine off the snring and his risht to continue to securc water
therefrom. “hat advice would vou eive A? Discuss all issues
fairlvy nresented.
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