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FUTURE INTEREST

Examination January 1970

Question I = 30 minutes

"T" died in 1964. He was survived by three sons, "A'", "B', and "C".
"A" is still alive, is married and has three children, "D, "E" and "F", all
born after the death of T. '"B" is still living but has no children. "C'" is married
and has two children, '"G'" and ""H'" both born prior to the death of "T".

At his death, T owned a large farm and a considerable amount of securities.
He had written a will, which he prepared without any advice from a lawyer.
The despositive provisions of the will which was properly probated were as fcllows.

"I. I give my farm property to my son "A'" for his life or until
such time as he ccases to farm the progerty. Oa hic deaoth
to his issue, then living, forevev, provided, the pucperty
cortinues to be uged ior farm purpoces. Whenevee the nroperty
cease: to be uscd foxr farm purponas it shall be turned over ic
thiose ervitied to my residuary esiate. "

2. The residue of my estate I give to my grandchildrea'.
A'l“hough "A" i3 a dedicated farm=r, he and his thres scns are very 2nxious

to seil tae proparty to a real estate deveipes who has ciiered a tanlasiic
price.

Assume "A" and his sons, in preparation fur the sale to the develger,
tosk certain irreversible steps to give vo farming forever. Idenfily ail
partiss naving an interest in c‘*o furm properiy as a cesuit of tnose stepss and
classify those iuterest.

Questinn 2 - Time 35 min.

Yeu are asked to check the title of Blackzzre for your clizat who is a prospec-
tive pur 1 ser of biackacre. Your —esearch reveals the foiiowing facts:

(1) A had clear titie to Blevkacre when e died in 1532,

ixildren, B and C, "and

(2) A left a will ziving all of bis proosriy ©o

> . . s Ty Wi
if thay die wilaowt issae Dlacsacre snait go to may krotner, IJ. B
dicd ét the aze oi 1C - 1937 and C died intestate in 1752 being survived

5 -
e

bv his son and sole heir, E.



Question 2 (cont'd)

(3) In 1942, E. who was 24 years old at the time, executed and delivered
a deed which conveyed '"all of my right, title and interest in Blackacre
to my wife, F, for life, remainder to my surviving children, and if I
leave no children surviving me, Blaclkacre shall go to the Tricky Trust
Company in trust for the children of G until they reach 21 at which time
the Tricky Trust Company, shall tronsfer Blackacre to the children
of G. "

(4) At the present time, D, E, F and G are alive. In additioa, H, a son
of E and F, and I and J, daughters of G, are living. G's first
child, a son, K, died at the age of 20 leaving a wife, L. Iis
27 years older than J.

From whom must your client get deeds or releases in order to get good
title to Blackacre? Include in your discmssion all interestec parties and

classify their interest, il any, in Blackacre.

Question 3 - Time - 40 min.

In 1952 Stu Simons exccuted a "trust instrument’’ which provided that certain
assets would be held by the Pilst Trust Company in truct as foliows:

"The Pilot Trust Company shall pay the income from the trust
property to my sister, Belle, for her life, and upon her death
‘it shall distribute the trust pronerty to whomever Belle may ap-
point. Upon dafault of appointment the trust property shzail be
given tc my heirs. "

Stu reserved the power to revoke the trust. Stu died in 1956 leaving a will
giving all of his property to the Red Cross. Belle was his sole heir at.his death.
Eelle died in 1960. Her only heir (and the only relative of Stu that outllve.d.

Belle) was her cousin, George Gibson. Belle's will contained cne d%spos?txve
Provision which read: "I give all property of every kind and nature in \Vhlch.
lhave an interest to the children of Tom Tidwell, Earl Eaton and Fred Ferrin
that reach 21."" Tom, Earl and Fred were born in 1954, 1958 and 1960, re-
spectively,

State and evaluate the argumeant or arguments, if any, that each of the follow-
ing can reasonably advance in an attempt to chtzin the trust property:

(I) The Red Cross

(2) George

their children

(3) Tom, Earl and Fred as representatives of
’ (over)

-d



Question 3 (cont'd)
(4) Chris Credit, an unsatisfied creditor of Belle

(5) Bill Bargain, who claims that in 1957 Belle promised in return for
valid consideration to exercise the power in favor of him.

Juestion 4 - Time 30
irrevocable

Sol Simons created-an / . trust in 1948 which provided that certain
assets would be held by a trust company for ""my sister, Clara Simons, for
her life, and upon her death the trust fund shall be distributed to the children
of my cousin, Peter Petzel, who survive Clara Simons and reach their 25th
birthday; if Peter has no children, or if no child of Peter survives Clara and
reaches 25, the trust fund shall be distributed to my heirs."

(1) Discuss all aspects of the claims of Paula, Ray Rule ard
Max Mason if Sol died leaving Clara as his nearest kin
and a will giving all of his property to Ray Rule; Clara
subsequently died leaving a will giving her property to
Max MNason; Peter was Sol's sole remaining relative at
Clara's death; and if Peter subsequently died without
having had any children, and leaves a will giving his
property to his wife, Paula.

(2) Would the gift to Peter's children be valid if:
(a) Peter predeceased Scl leaving three-year-old twin sons?

(b) Clara predeceased Sol but Peter outlived Sol and had
a 23-year old-son at Sol's death?

Question 5 = Time 45 min.

T, your client, has prepared written instructions for you concerning the

disposition of his residuary estate.

"Residue to be equally divided among "A", the child of 2 friend, .
age 2, "B", my nephew, age 5, and "C", my stepson, age 9. Dis-
tribution of the funds is to be made to each 1/2 at age 21 and 1/2
at age 25. In the event any die before that their share shall go
to their children and if none then to those remaining among HAN,
"B'" and "C'". However, there is to be no distribution of prin-

= B



Question 5 (cont'd)

cipal until the youngest among "A'", "B", and "C'' attain age 21. Until

that time the income from the fund shall be used for the education of all
three. There shall be no need for any equal division of the income used for
educational purposes''.

T is determined to use the dispositive plan he has outlined. However,
he is quite willing to accept any changes or additions which will not alter
the batric plan he outlined.

Draft a provision disposing of the residue.
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