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trained forensic psychologists, and even brain scans, to gain a better
understanding of who these people are, how they assemble their fraud
“scripts,” what threats they pose, and what sanctions are most
appropriate for them. Knowing more about securities law recidivists is
essential to formulate an appropriate law enforcement strategy.”'® There
is much work to be done.

VII. CONCLUSION

In recent years, the “lure” of securities fraud—affluent Americans
eager to increase their wealth by investing in the stock market, many of
whom are looking for a good deal—has given rise to an increasing
amount of serious misconduct in the financial markets.”’’ Some of this
misconduct can be traced to securities fraud recidivists—men and
women who make their living by engaging repeatedly in “retail”
securities fraud schemes.

It is easy to underestimate securities fraud recidivists. Americans
often admire the audacity of such men, until we become their victims.
We also tend to romanticize con men, recalling the great cinematic con
men—Paul Newman and Robert Redford,””> Leonardo DiCaprio,*"
Richard Gere,*' Nicholas Cage,’'* and Michael Caine.*'®

In this Article, I have suggested another way to look at securities
fraud recidivists. They are not just rogues or petty thieves; they are
dangerous predators. Some of them, moreover, may suffer from a
personality disorder, APD, that is likely to lead them to commit frauds
again and again. The SEC’s current scheme of civil sanctions does not
adequately address the problem of securities fraud recidivists. More
aggressive thought and more considered action is the proper response to
these criminals.
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At a minimum, the Department of Justice should elevate the priority
now given to the prosecution of perpetrators of securities frauds, and
especially to the prosecution of securities fraud recidivists. The SEC
should develop expertise regarding the nature of recidivism and create a
Recidivist Task Force to put that expertise in one place. The SEC should
also commit resources to monitoring likely recidivists, to interdict the
harm that they can cause. State and federal law enforcement agencies
should organize a registry through which investors can keep track of
securities fraud offenders. And Congress should consider better-targeted
sanctions to deal with this predatory population. Above all, we must
learn much more about the biological and social determinants of the
people who commit fraud.
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