
William & Mary Law School William & Mary Law School 

William & Mary Law School Scholarship Repository William & Mary Law School Scholarship Repository 

Popular Media Faculty and Deans 

Fall 1981 

Private Rights and Public Forums: Classifying Plaintiffs in Virginia Private Rights and Public Forums: Classifying Plaintiffs in Virginia 

Defamation Suits Defamation Suits 

John R. Pagan 

Richard E. Walck 

Follow this and additional works at: https://scholarship.law.wm.edu/popular_media 

 Part of the Constitutional Law Commons 

Repository Citation Repository Citation 
Pagan, John R. and Walck, Richard E., "Private Rights and Public Forums: Classifying Plaintiffs in Virginia 
Defamation Suits" (1981). Popular Media. 110. 
https://scholarship.law.wm.edu/popular_media/110 

Copyright c 1981 by the authors. This article is brought to you by the William & Mary Law School Scholarship 
Repository. 
https://scholarship.law.wm.edu/popular_media 

https://scholarship.law.wm.edu/
https://scholarship.law.wm.edu/popular_media
https://scholarship.law.wm.edu/faculty
https://scholarship.law.wm.edu/popular_media?utm_source=scholarship.law.wm.edu%2Fpopular_media%2F110&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/589?utm_source=scholarship.law.wm.edu%2Fpopular_media%2F110&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.law.wm.edu/popular_media/110?utm_source=scholarship.law.wm.edu%2Fpopular_media%2F110&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.law.wm.edu/popular_media


JOHN R. PAGAr\ 
RICHARD E. \VALCK 

Private Rights and Public Forums: 

Classifying Plaintiffs in Virginia 

Defamation Suits 

ON 1\1;11 ( h Ii, I ~)H I . IIH' \ ' i rgi II i;1 Sll prt'lllC C()II rI dl'ci tied 

Flnllill/-!. \. ,1[OOr/,I . all impollalll (aw afitTlillg Inall\" 

;I~P(TI' 01 deLtlll;1I iOIl law. TIl(' COl III held , illln (11m, dLl! 

OIl(" don llol hn Oil I(" ,I pllhl i( figllre lor purpO'l"S of thl" 

,II illgnll SI'iI' )"orl; Ti/llI'.1 Co. \. ,'i!llllt'an~ "a((II,,1 

mali( c .. « ',I IlH'Id\' h\ "pI'dkillgoul in a public f()rUlll in 

ddclIs(' of OIlC .... priL!I( ' I igll1\, Thi ." ,1/'1 iell' n':drnirw\ Ill<' 

all,II\'sis ('lllplo\"('(IIO r(';1( h Ih;1I (OIl( lll\i()n alld expl()H" 

ill(' Illling', p(ls,ihl(' lamific;ni()m, 

Evululion of Conslilutional Constraints 
on State Defamation Law 

In ,\'1'11' )"or/; TI/II('.\ tht, l ' ,S, Sllpn'IlH' COUll held that 

the fir',t ;\IId fOllrtl'I'nth ;lml'lldllH'n l, pr()hibit d pllblic 

offi ( I a I f I O!ll IT( 01 1'1 i ng d ;llll;lgl" for" dda 11l;1I ()I\' fa hc

hood )('Ltl illg to hi., ()ffici;1I conduci ullks, hI' prolT' 

",,'illl cOIll 'ill( illg ILl! il\ '" Ikll Iht',I;lICIIWIlI "'a.,, lll;!(lt' 

"II' illl ,I( Illallllalil( '- lhal i" Il' ilh kn()I\' lnlg(' th ;n it ,,'a, 
LIl.,t· or "ilh I'('lklt'ss disleg<lHI 01 ",helht'] it was false or 

nOI ... ·1 Ihl ' ddendalll (;1I1I1Ot he dtTlllt'<1 1,(,( kks~ .,illlpl\" 

bl'( <lU,C ;! 11';I'-on;lhh pi IIdclIt pnsoll I\'CHlld han' inn's

ligalnl Ihe [;1( h 1I1()lt' IhmOllghly Iwforc pllblishillg. 

i{ ;ltlJ('r, Iht · ddl 'IHI;tlll 111ml hal'(' pllbli,hnl thc dd;lIlIa

lor\"st<ltl 'llH'111 wilh ;1"l ligh dcgT('t'()f;t",an'II('s,()f ... [its] 

proh;lhk "'I~itl," -' In olhn " 'Oll"- fOI li"hilill 10 ,III;\( h , 

"It Ihere II\USI be sltlliciellt {,\' idellcc to permil the (on

(IUSI(1I1 thai thl' dcfcndanl in faCI Clllt'l'lailWd S('II()llS 

doubls a~ to the trJIIh of hi~ pllblit ati()n," " 

Cllrll.l Pllhl, .\!lIl1.e: C(), I, nil lis alld ,-I.I.I()(Jalt'c/ }'r'f's.1 I, 

11 '11//;1' 1' ; ('xII'luled IheSt'l1' , 'o r/; TI/III'I rule 10 I HlIlOffi( i,,1 

pi I hi i( figlll n. 'I'll(' ""ellI;tI mal i«'" tt',I".; ;!l1I bit expalldcd 

,lilllllllhl 'l in Ihl ' "';th'()f Ji.()I(' IIIJ/{){1I1I I ' . ,\I('fI'ml/(' r/J(I \ " 

I ~17 I «lSI' i Jl '" hie hap I II r,tI i I \ 01 t h c j II S tit ('s a 11110 lIll( cd a 

,hill illl()( lI' flOlIllIll"f:tIII~()1 flH'pldilllif/f() Ihl'Il ;IIIII( ' 

01 Ihl' ddl'IH\;lI11 ', ,1;!II 'llH 'lIh, l ' mln Ill(' R()\I' niJlu()1I1 

pIIILdil\', IiI'''' , it ;111 ;tllt-gnlll dc\;tl1l;lIol\ st;lICIlH'lIl 

ill\'o]n'd "maltns of pllhli( ()I gl'IHTal «()I1II'III." ' .\rll' 

) 'or/; TIIIII'.\ (01 It mlkd. ll 'g,lI <llt-ss 01 \\' hl'l her 11I(' pLIinliH 

I"", " pllblic or;l pril';IIC figl1l(', 

The Un.ll'lliJlr)()/11 <tJlPIO;J( h "';IS rr»lItii;JI('(1 in 1971 

II"hcl1 tlWCOllrt dl'cided (;(')'I ~ , '. Ho/;r'rl lI 'rlr li , /II I .1" AI3 

11,,,11 I of (; /'1'1 : . 1111' pb i nl iff" S SI ;lIl1S dg;1 i Il bl 'c'Il1H,trlllia!. 

The (;rrl: ll1ajoril I hdd I hal I h(' Coml ilill ion <1(1('11101 

rl'qllirl' a ddaillatioll plailltiff ,,' IIo i~ I1cilhn" publi( 

official nor <I pllblic figurl' 10 prOl'(' ,\ 'rll' l'mk TlrlIrJ 
";1(111,11 malin· ... "ISJo long ;" IIIc\' do nOI Impose 

li"bilit\ 1\' ilh()111 hull," Ih('C()llll (oIHllldcd. "lhrSlal('S 

"I;" deline for Ihl'IIlV'h! ', Iht, ,Ipproprial (, 'landaI'd of 
Ilabilil\' lor ;t pllhli~ht'l 01 bJ();tdc,,,ltT of dcLllllalor\ 

I ;t1sdlOod i nj III iOlls I() , I pi i I dtl' i ndi I' idl1al." 11 ThcCuuJI 

pi ()\'id('d 1\1'0 princi P" I I e;lSlll IS fOI ('si abli.,hillg diffrlfnl 

«()n~lillllion<t1 Slandart" for public ;llld pri\';lI t' )It'l'IOIII, 

hl'l. IWC<IlI,/ ' ,mblic offi( i:II, ;Hld public fi gill (" II\tlJ!fr 

('nj()1 gll',,1 1'1 an c" t() ch ;lIllwl, (If I onlIllUni( al iOlllhan 

pril"I! ' citif(.' n". IIlt'\ han ' hctH'r oppOIIUnili(<; lot('bul 

fa lsd]()od, . Dd ;unat iOIl I h('1 dolt, pmt" a larg(')' tlm'al 10 

pnl',,\(' per,OIl', \\'hlt h gin's Ihc ,t;ltt'" (OIT("p()Jl(lingi\ 

grt';lItT illlt'Il" 1 in afl()rtilllg I ht'lll Iht'pl'OlCniollofil'lOrt 

1<1"' , SI '( olld. unlikc pllblic ()lIi( i;d, ;ll1d puhlil figurl", 

pri\;!II ' pn,on, do 1101 iln itt, a tll 'nlioll alld wmnH'llt. 

:\' 01 h ;l\lng l'OIIlIlI;!1 iI\' as-.llult'd lIlt' I i,k of dcl;ll1l ;lIioll, 

Ihn om' molt ' (kst'l\ ing of judi( i;t1 rt'lIIt',~ IlIall publil 

olli( i;ds ;1Ilt! pllhli( liglllt'." 

(;(' rl ~ '.I pllbli( pnsoll p,i\',lIl' pt'l~()11 dicholomy [(" 

Illaills the 100Ith,101l(' 101 Il1lpmillg liahilill' ill media 

dcLlll1;1I ion CdSt'" I I I h(' phi III iff i, ([;I"ificd as a puhli( 

(,[fi( ial or :t publi( figurl'. lit' IllII,1 pnform Ihl' II!'XI-Io

illl)Jo,sibk t<l,k of IHolillg ";J( tll ;II lIlalic(''': if hl' is a 

priLlIt' figurc, ,onH' ksslT shO\\'illg 01 fault ",ill salis!)' 

lilt , COIl,(iIUli()lI\ rl'<)uil( 'I1H'IlI'. Publi( officials are 

\;111 II (,<ISI to idt'nlih,1 2 BUI \\'h ,lt Ill<lk(', ~()ll1C()IH'apub

IiI '<lthl" Ih<lll ;1 pi il ;1((' ligure~ 



Constitutional Tests For Distinguishing Betw{'{'n 
Puhlic and Private Figures 

Prim 10 (;(')"/ :, R u ll ,l ;tlld Irlillin pn',c ribnlillt' Ic 'SIS IOl 

dl'ltTlllilling \\'hellwl ;, g-iU 'll pbinliff \\ ', I'i;' public or;1 

pril,.,It, ligl'l(" BIIII" :1 1I ;lIioll;dh PlOlllillC 'lll ;'Iltlelic 

dirCClO1 alld fool hall C 0;1( h , ;lC II II ilt 'd hi, plI hi ic · f igun ' 

11;1I11~ "hI' I)(l'iilioll alolle," 11 \\ ', dkcT, ;, lC'lilt ,cI gt'll l'1a I 

who lllack ;1111 i- illll 'gl ;11 iOIl 'PC'C'C Ill', alld he,l(kcl d glclI'p 

1/t31 \11;11('(1 hi, l'iC 'I"" I)('C ,IIIlC ';1 (luillic figlllc ' Idl('!J h(' 

rngag('d in " plIrpc)',dlll ; 1( I il ill ;II'HlI'llling 10 ;1 thru~l

ingot hi, PC 'I,()ILllill illlo Ihc' ' \clIlc ':-o ' of ;til i'IIPOtl:l1l1 

puhlic C onll O\'('l,' ," II 

(; ('1'1: Idill('d tilt' (i;ts,ific ;'lioll ;II L"'\I, 1)\ clil idillg 

puhlic figlllc ', illlO II\"() !luiOI C ;,I('gol it", Thl ' fir,t COIl

Sill, o[ P(')',OIlS 11'110 ,liT (CJll~idc , It 'd pllhli c figulc, 101':111 

purpmn , 1";t1II1'g 1"illlll1lhi, glUI'p ;tl(, Ihu"c' IdlO, 11;1\" 

ing "",'lIlllt'd I'Olc ', of ('~I)('C i:ll pI ClJllillC'IH C' ill 1IIl' ;tfbih 

o[I()('ic'II' ,"I" OCCIIJJI " po.,iliolhof", Pt'1"U;"il{' POWIT 

and illlllll"H(,"I": Iho,c ' who hal( ' ;\( hit 'H'd "pc'!"I';"ilc ' 

fallll' or 1l1l101 iC'1 I " I; : ;t lid I ho,c ' who h;1I t' bl'< 0111( ' " pC'1I ;t. 

sil('[/r I i 11\ oil cI d I i II rlll';t (LI iI, ,,, ,()C i l't I , .. I.' TIlt' v 'coltd 

ralt'gol'\ C oll,i"" 01 PlT'Olh ,,' ilo ;111 ' dl'l'lll('d public lig. 

uln li, ·,i -I i, 'Ill 'l ific 'Ilhin I" ' I 'hc ',c ' lilllilnl ' jllll)lo,e 

puhlic f iglln', "h,ll,(, lit II hi t ilC 'll1 ,( 'h C'S 10 I hl' fl)! d Ion I 01 

P;lIlicIII;" public COIIII()I,(,I,il" ill (JIdn III illlhll'llll ' lltt' 

rc"ollllioll of Ifte i"II(', illl'oln'd,"I " \\'ltl 'lill'!;1 pbillliff 

bt'long, ill Ilti, (LI" dl"jJl'llch IIpOIl I Itt' 11;11111( ' ,lI,d (':-011'111 

of Iti, ill\ollt'lI11 '11i ill till' <li'Plllc ' gil ' illg I i,t, 10 Iltt' 

a llq~('d dd;III1 ,1I iOll, ]"0 d;lll ' 11)0,1 01 Iltt' I ;I'C ' !;t,,' It;!, 

dt'Il 'lopcd ill (Ollnc 'c lioll " ' ilh Ill(' ,('Colld call 'gol'\',c(l 

nil" pLlilllil1 ill (;1'1'/ : " '; 1',;1 ];1\"ll 'l [I)! '1Iil!l), ,('('king 

lilil dal1l;lgt'~ itolll ;, policl'lll ;1Il ,,' Ito had kill('d ;1 

1II("[IIIJt'1 of tlte 'i, f;lInil" ,\ ,Iohn Bin It ,~()( i('11 pltlJlic;l

lioll ,tlkgl'd 11t;11 Illl' pLtillliff it ;,d \tdllll'llllll ' polill'lll ;1I1 

Ollll'illlin;" C It,ll gl", Th(' 11I ;lg;lIilll' ;.I so t;d,('), anll'I't1 

Iltl ' pIaililill 01 1t ,IIi'Ig C:OllllllllJ1i,1 ;tffili ,lIioll, ;lIlel a 

nillliJl ,tl It 'lold , ]"111 ' SlIpll 'nw COllI I [oiIlHI Ih:ll ;,,

l/tollgh (.t '11I Wd, PIOIIIIIl('1I1 ill kg;d c ilc/C" , ht' " 'd' Itol 

'Idtil it'lllh well · kllll\\'1I 10 Ill''' public ligillc ' fOI ;"1 PilI ' 

PIN", ,\lIl 'l n':;II11illing C('II/, 10k illlhl ' P,lIliclllarloll ' 

11(l1('!,1 Ihat PIOlllpll 'ci Ihl ' mag,!lilll' allic k , tilt" COlli I 

Iik('\\'i,c ' 10111 IlIdl 'd lit;1I hl ' II'!I ()lIlsicic' Iltt' lilllilnl· 

pillpml ' )lldliil · figlll( ' (Lt", \\ ' itik il " '''' (nit' Ikl( (;l'llI 

wllllll,,)'i" pallic ip"lt'cl ill a IH,\,' ,wortlll 1;1\,' ,uit. II(' 

lillllll'cl Iti, ;lIlil ' ilil " to tilt" 1('PIl'~('IIt;llioll ot hi, t1it'llt\ 

P"I;lIl' illll'II " " : Ill ' did noll!l 10 illtlu( 'llll ' tltl' I( ',ollllioll 

of hIO;lIit'1 i""l', ;dtn tillg lite pllblil a, a \,'hole , ~Ior('· 

OIl", (d 'llI ,(;(1 ('c\ \I ilitill Illl ' blll'IIc\;I' il" of :Ill off ic "d 

[DIlIIIl (:I (ClllllrOOIll I ill,l('ad of I! yillg Iti, l ;I'C ' ill Ill(' 'll 'I", 

iIll 'tii;1. rtll'l dOll ' llte Co til I I h;II ;IIII'1 i/C'd him ,h d pI i\ ;11( ' 

fI~III(,;llId I'CTc\llIlIl of til(' iJllldl'n, of ,\ '(') ., ) '() rk TIII/('\, 

T i l1l(' , 111 (, " FiT(',\/0I1(' ~ 1 al'lo ill\oll'l'c\ a plaintiff who 

<lll1<1CI('d IlH'dia allt:'lllioll by lakillg ,ulioll ill ;1 puhlil 

IOlum , Ont(' again Iht' ImuJIl 1,'aS:I cOUIl!OOIlI. Tilt' 

pbinlifi and her husband, bOlh of wholll w('Ie proll1i-

11( '111 Illt'mhers of Palm Reac h SOCiCI\', b(,(;III1( ' t'mbloilnj 

ill a \\'cll,pllblicized dil'l)nt' pl()(t't't1illg, TII/I(' ('IIOlll' 

ollsly reported that Ihe Fir!"slotlt's' di\(lITl' was granlt:'d 

Oil ground, Iltat included adull('J y, ;\irs , FiIT,lllIH' ~u('d 

TII/lI' 1'01 dd;lIl1al ion and tl1al1"g('(1 10 Jll'l sU:ldl' I ht' 

SlIpr('tl1(' Comt Ihal , dl'~pitt:' ht'r lot',,1 lIolll1it'tv and Itn 

c onl ;l< h lI'ilh tht' pll 'S~ , ,ht' " ', ,, ;1 ]lIl1l'1\' pi il'att' figlllt' , 

1"111' Court wa, inflllcn(('(( 1)1' Ih t, f;f( I I Ita I. all hough Iht' 

publil mal h,l\'(' bt ,t:'n iltlt'n',lnl itll\It~, Filt'SIOItt'\ mari o 

I,t! dillic Illtil's, Ih(' dil 'oll l' lilig;tlinn 1/t,1I led III TIII/(" ,1 

;mil Ie implic at('d Oil'" pri\al(, 1 ighl', :\11\, Fin',I()J1(' did 

nOI air hn pril';II( ' probl(,!ll~ ill c 01111 I)('c <lIIS(, sh(' wanled 

10 ,( 'lIT Iht' COll1mOIl \\'('al: 1:llhl 'I, ,h(' did ,0 1Jt'lallst' lh(' 

,Iatt' compelled ill'r to go till'll' ill Oltl( 'IIO obl;tin relt-as( ' 

from IIt(, bOlld, of matrimony, " TIt(T( ' "ppl';lr, littlc' n ';!

'Oil ," ,aid Iht' COlin, why P( 'I\OIlS ill ~I" , Fill '\lOIw\ 

pmition ", llOuld slIbSlanl ially fOI f( 'il Ihal d( 'gH'I' of pro

II 'c I io n \\'hi( il I h(' Ia\,' of dd"m ;1I ion " 'llllld 01 h('r\\'isc ' 

;!ffllld thl 'lll simp'" bl' I illll( ' of Ihl'il Iwing dr,m' ll inlo" 

l()lIrtl()Olll, "~' :\or ,lto,lld t1I1 'y lIN ' Ihal P10IC(IIO/l 

.,illlph b('(au'( ' lh{'\' hold pIT'~ C onlt"('Il< e~, prm id(,(j tit(' 

ill idings' IJlII !lOSt' is 10 ""ish "i llqllil illg It'!lollel'" ,lIld 

lIot til illllul'Il(( ' the lawsuit"., lllliIOlll('," 

'';illlt' Fnn/ul/f' tlte SIIPITIllC ' COUll 1t ;1' dC'l idnl 1\\'0 

def ;1111;11 iOIl ( ;"C', rai, i II g I hI' pI a i III it ).( LI'"il i( ;11 iOIl i" 11(,: 

fllIl l hill ,lOl1 I', PrO ,\' IIII)"(,~'1 alld '1'()I.I/()1I I', Nf'(lr/n',1 1)[ 

PJ'/ ,')'1 '11, /1/(, "', Th e pLtilltiff in 111I/ l lIil/ ,WII allt'g(,tI 

tkll /ti~ plofl'"iotlallt']H1talioll wa, injlllni ",hl'lI Snla· 

to! \\"illialn PI 0:\ rtI i It' (ilt'd hi., Inlt'lally fUllded IT,l'ardl 

)lloin I, ;1' ( 'X, UlIPII'" 0) \, ';"Idul gO\ ITIIIIH'lll 'p('llClillg', 

Tht' COlin held Ihal ht,(;III~l' 1/1111 hill'OIl ",as 1101 a pub· 

lic figlll'l' j})"{()I" 10 thl' COllllOI'(T'lY spalkt'd 1)1' Senalol 

I'l'Oxmin'''' "Coldt'n Flt-c'(c'ol th(' Moltlh " Awald,lH'did 

IWI 11;11'('10 )l10ll' ";ICIII:lII1I;tiic l''' illllld('1 10 I ('(llI'['r liI)l'1 

dalll;lgl'~ , Although HIllc hilhOIl had appli('d lor kderal 

111mb alld h"d publi~ltcd :I'lic It-s ;dJ(llll hi, n ,,( '; trdl 

Iwfolc ' PI ox 111 ill ' 111,ld(' I h(' ;t1ll'gl 'dh dd ;IIlI<tIOIl \t;II( '-

111( 'nb, hc ' h ;ld 1101 illl'ilni ;1111'111 ion and c OlllnH'nl Olll'lic\c ' 

Ihc ' I('!;,ti\l''' ndll'lJ\\' cilck Ilf hi, ;l<;lIlc'mic di,c iplin( ', 

:\'m kid hI' thrlls( hilllself III hi, I' ic'"'' illln " pu1Jlil 

c Ollt!'OI'('!,S\' O\ 'C'l gon'lnJll( 'llt l'xpellclilillT' ill Older to 

illflllt 'Il(,(' ()t1J(T~, lIulchinsoll\ " 'OJk did Itol bnol1J(' 

I lHII!'()lt'J'~i , t! in ;1111 pllblic ,( 'n,( ' 11I1Ii! altn Ihl' :\w;lld 

,,' ''s annollnc I'd , The ,\"',trd did nOI <tlllT 111I1( hillson 's 

pI ilall' ,(;IIU',lh{'CoulI hdd,I( '<t~Ollillg Ih;1I onc! it ;lIgt'd 

" ' itlt dd:lIll ;IIioll call1lOI u!liLII(Tal\\' <n'ale iti, OW!l 

ddl'l!'>I ' b\' ,hcl\\'t'l illg till' pbilltill with 1111\\';1111('(1 puh· 

li<!lI , Till ' tnc 'lt ' I;lel Iit;'t Ih(' Ill" '" l11('di ;1 1('I)()IIt'ti 11111 -

9 



,I, 
I 

John R, Pa~a" I""'i,,'" IIi, .\. H. dl'.>;)(·'· 110m ill(' 
C"II<-.>; ,· "I \\'illi,1I1l ,1Iul \1.111. hi, ,\ 11 .1 11. h"lll 

(hl"I" 1·IIIITI'III. ,11)(1 IIh lJ), hOIll 1I ,II1<1 1d La\\' 

S,II,)(>I.IIo-" 'I\"" ,I';1 1. 111 ,1"lk 1"I.llld>;,·()/, ·11 \1 

I LI,k "I III(' I· . ..,. (:'''111 "I '\1'11 ''01'' I(n Ih" :\11,111 

( ii' lIll 1)('1"1,, jnllllll>; ill< ' j;J( Iilil "I Iht \I.II,h ,ill
II I til('''', 11",,1 "I I .. t\ \ ill 1'17'1. 

- -- -

,llIll'(JIl " 1("Jl(JIl,, ' IO I'I()xmi),"" rili( i~nl did 1l()1 Tll ~ d,.:t · 

him ;tIll I,'" pi il ;II,·. 1,1 Iii \\ ' ilIIITl lilt, (:tllill', ddinili()11 

01 ;t pllh]i( ligllll', tlllt' 11I11'1 ILII(' "reglllal and, Olllillll 

IlI g ;)(, , '.,., Itl tilt' lllnli ,I,"'" 1\'1)1< h I [III, hiTl ,() Tl pLtillh 

1;)( ked. 

Illl ' pLtiTllill ill Jt'()I.I/ (J/1 \\ ;)', ;t!..,() f.IlJllt! I() 1;1< h. Ihl' 

t h ;Jldt 1,'11',11,., ()I;, PlIiJ]" ligille , III Ih, ' Lill' ]'r)(h, \\ ' ()I 

'>lOll Iud LiJ!nl It I )("P(JTlt! 10 ;1 ,gl.lllt!-jllTl 'lIhp()l'lIa 

1"1I('(111I t ,)1111( ', li()11 1"lllT d rtLlj'll Stll·i,·1 'PI' Illlg illl'('.., 

Ilg;l1ioll .. \lIlld, (1I1,id"1 dh] .. plIhlil ill'. h(' pl('d g'lIiJlI I();I 

,()J)ll'IIIPI ,ILlig" ,lilt! I,', "II('d;1 '11'11l'lId('(1 ,, 'IlI, '11< t', lit

'Ill'd 101 lilll'l ill )( ,,,,PO)),,, 10 ;I IlJ,,1 plIhlicllioll Ih ;1 1 

Id('IIt'd lu hilll ;1' ;1 I..,'JI il'l ;1.14"111. Tlw 1..,1 I pI< ' 111<' C())II I 

Ilt'ld Ih ,lI lll'illl<'l \\ 'ol,I()II', ill\()h"II1('1l1 ill ;I 11,'\\' ,

I,'()III" , 'I, 'nl 1)(11 hi, I ()1I1 i, lillil of;) (I illll' 1I1 ;ldt' hilll ;1 

pullli, Itgll)(· . [']1(' illl(,'llg;lIi())\ ()t '-;mlt·t ;\( IiI ill ill Ill,' 

I ' Il i It '<I S Ll I,', , It '; 11 ('<I ,\ P II hi i, ,() III )( 1\( 'I ", I () 1)(' 'I Ill', hlll 

\\ 'ol,I(JII did 1101 1(J1l11I1 ;111" Ihl 11..,1 Ililll,ell illl() Ih,' ILII 

'-II d' 10 dl ;11\' ;1I1(,)lIi'lll I() hillh('lf ;111<1 hi, I ·inn. Oil I Ill' 

I ( 11111 ; II I , I]{' \\'; I, " d I ;1.14.14 ('( I 11111\' i III II .14 II .. 1111 () , filii I ; II I< I 

Illlted III d..telld hi' pi il dl,' I igill', FOI 1,';hOI), ,imiLII III 

10 

Iho,!' ;Jninliatt'<1 III Fires/olll' , Ihl' C()lIrt III Jl'uhlufl 

I ('fll,n! I() <Ilia, h a ,\ '1'1" )'orli TIII1('1 pI i( (' 1;lg 10lhe 

p);llnliff\ ll~{, ()f a plIblic JOIlIIlI. 

II;tling eX~llllillt'<! tht' it-;ldillg l ' ,S, SIIJ"t'lI11 ' COllrt 

(<1'>(',,1\'(' Illllst 11011' tllrn to Ihl' \,ilgilli ;ISIIPI('lIH'CIIIII'I 'S 

il1ll'1prt ' I ~ lli()n ()flhl'(OII"lillllioll~t1I)] ill, ip!"'g'II(,llling 

Ihe c!;ts,ificalioll ()f ddailldlioll pLtilllifk 

Fleming \. 'foore: Defamation Law and the Prot('['lion 

of Private Rights in Puhli<.' forums 

,'\1 Ih!' lillll' of Iht, ~ dkg('d dd;III1 :lIioll, Ih(' pLtillliff 

( \ [(jOl( 'I , ;1 I" hi I, ' ;t~., i., I ~ II II pI ()f('~~,)) , \\';\, ;1 11\('1111)(,1 of Ilw 

I ' nil('l,itY III "irgillid Llntltl , I Ii, lJ(lI\\( ' 1,';1'> loral('(1 in 

;\ I bt'Ill ;\I It, C()llI1l1 ;Id j; 1(( '111 to " L I (Tgn'('II ," ;1 I 1.)( I P; JrI !I' 
()\\'lll'd bl' lilt' defendanl (F!t-Illing!, ;1 bLt( k It ':tl-('\Iille 

hlokcr and d"I'('I()p( 'I . FI"l11ing '()L1ghl to h;\u' "hw, 
glt'l'n" n '/olled ,0 lit' «()\ dd ,UI1\l1 \I, I h igh-,kll,itl Il'\i, 

d (, lItial lInits fm <I pr('(lolllilldllth hl;uk, low('] -lIliddle 

il](Olll, ' gl()\lP ()f O(ClIp;IllI" 

;\.[(0)( ' ,pok(' IJlidh ill ()ppmililln I() Ihl' prnpO\!'d 

l( '/tllling ;\1](1 d"I·,'loPIlll'1l1 ;iI 111'(1 i1\(,,'lillg'i hl'1tl hI' Ihe 

I()cal Plallnlng C()lllllli.,.,ioll ;Illd BOdrd ()f SlIp,TII,OlS, 

I/(' (()I1I(,lldnllil;11 FI"lllillg\ jllOj ," I I\'CHdd (]( '.tIl';1 pol· 

Itlti()n !t~I/~lId I() illt' Ril ';lIlILI R .. ,,'II·olr, II'hi, h 'L1ppli: 

\\';lttT 10 tht', ill ()I Cklti()lIl'willt- , ;lIld, ()mplaillrd Iltal 

it IUllJld ;)ho diminish 11ll' I ·,tlill' of In, OWIl plOpt'rII, 

;\.[O())( ' In;ld(' no ol!t('r Jlll hi i( pi ()IIIJI I II (( ' IIl( '1l " 1111 lite 

'\1\}) I', t ;Illd 11"ITI tll'l \I""t! il \\' il h till' nl '\\" llH'tli;1. 

:\It(,1 F1ellling-', n'/olling ;Ippli( ;lIiol1 \\' ;1 ' l'('jl',lrd, lw 

pllbl i,ht'd 11('\\' ,]> ;IIH'1 ;1(11 ,'I I i', ' I1\('IlI, ( ;Iplilllll'd 

"R:\CIS\I" ill I\'hi( h 11('; (( (11)('(1 \Io())(' of nOI 1I'<ll1lillg 

bl;l<h III It',id(' I\' ilhin ,iglll ()f ili, hl))lI(' . \loOlnLl('dlor 

lihel alld )('(1)\,')('<1 SIO,O()() III (OIll!WW,dloll d<lIl\;lg(~ 

;1I1d SIOO,OllO in }lllnilill' d ;1111<lg," f()ll()wing;1 jllil Ilia!. 

1'11(' \ ' II gi 11 id Sli ))n' I11(' COlli I I, 'I' ' I v 'd ()Il I It t' gWllnd Ihal 

I h(, tll ;l! 'IJlIII ('Il('(1 III d""ll1illg Flt-illillg\ ,la!('Il\,'ltil 

dddll1;t!O]Y P{'I'I(' ;11((1 )('nLllldl'lIIIIl" ,1" ,10) ;t 1]('1\ Ilia!. 

III lit(' ,()lI]'( ' ()f ih opinion, Ihl' (01111 ,it-;lIl wilh I<lIilllll 

i"lI'" Ih ;lIlllighl ;lli,l' upon 1, '11 i;lI , in, Ilulingilir illllxlf' 

tail I 'III(', I i()n ,)f \\ 1lt'11ll'1 \1 IlOll' \\' ;1, ;1 Jlll hi i( [)] ;r pri!;tll' 

liglll, ', 

rll<' (01111 'IllIllllLII il\ ITI", 1('(llh,' 11(1)0 11 Ih;1I \Ioorr 

()( (1Ipi, 'd.t IHI,II i()n IJI 'Iltlt )l()ln'l ;11](lllIflt]('Il«' IIi;1I hl' 
qlLilili('(1 ;I, ;! Pllhli, ligult' 10] ;tli PIlI!)()'I(". Fo(ming 

IlpOli Iltt' 1I ;lllll .. ;llld ('Xll 'lll 01 \[()Oll '", p;lIlirip;tlillll in 

the (Olltt()I, 'I'\ 'lI11<Jtllltiill g Flt-ming ', ll'/Ol1ingappli, 

(;tll()ll. Ih,' (Otlrl ((In, hilii'll 111 ;11 Ill' 1,';1' IIIlI a lilllil!\l· 

jltlll)()"'IJllhll( figtll""illl( 'I, I"hll', tI]('.\' ('I(' }'orkTIIliPS 

It " t did 1l!)1 dpph, ~ lIld \Ill')]" 11';1' 11l'llllltlt'd III rt'WI'fr 

IljJ()ll pro()1 ()I .1 1".,.,,'1 <I('glt'" 01 Lulll l11all ",Htllal 

null< l' ... " 



1"11(' «(lUll ('Ill) Ih;I"I/('d I hal :'io()1 e ('xpl('"ed hi, 0l Ii 11-

ionl 10 Ih( ' 1()llillg ,ullhOl ili( " "ill his (;Ipae ily ,I" <Ill 

Jdjoillillg pi il',II(' hlltlcl\\ IH'I \\'hCl'(' propel II' Illighl h(' 
3ff('c lC'd 1)\ Ihl' pi ()po,( 'd dl'ldopn1(' III," ~" AllhcJllgh h( ' 

n1.l1 halc' ,halC'd ( :h,ulclIlc'"ilk 1l',id( 'llI,' anxiel\ aholll 

lilt' proj('( t', l'i kc I on lilt, C Ollllllllll i I I ; !'> ,I \\' ho Ie, .. h h II ~{ ' 

ollil('plIhlic IIlIlllll ,IU/i.I llllllllllh' j( '"dl('{IIIClili hi, d(',in' 

IO!lI()t('CI Iii, /n/l'(/lf ' illl( '!t',I,," \1I Hi, s()liciludC' Illwaid 

IllI'plIhli( ', 1\ dl,\l(' 1\' ;1, ; \lICi!];\l1 In C Olln'ln IClI hi, ()Wll 

w('II,h('illg, III tlle' (CHili" I ' i(''', ;\iClIlI(', likt' \\r" hn'-
1100l<', had dOlI( ' llCllhillg 1110j( ' Iklll ,I\ad llilll,('11 "I IIi( ' 

,1;11(", plil';II( ' di'pIII( '-It',() luli()IlIIl( '( halli'IIl , a, \\',h Iii, 

1IlitiolliJt('ci pi il ilt-g( ', ,\ppli e,1I i()ll ClI.\'('iC' rUff< '1"1111(' ,\ I() 

p('opk ill \1()()II ," pc)',ilillilinighl dl'lt'l lIi( 'lllitolll ('X( 'I 

lI'lIl~ lli( 'il I iglll 01 ;u « '" I();t pllhlic 10111111. 11('IlC t', IIie 

tlHIJllilkd, IlIlt' " 'hll 1( ',,))1,10 <I jluli( i ;d ()I ;111 ,Hlillilli, -

1I,1I1\('lIihllll ;d ,ok" III 'tdJ,I ;t1l1i;dh lIn Iht'lllIIPO'(,01 

llIltiic<llillg jllil ';tJ(' liglih ll'll\ ;tin, ,I Plildl( ' ligtll(' ('X 

IIlIPII IIII1l.\' ('lI' } '())}; 'I' II 1Ii',\ , limil;tli()ll' Illl n '« ()\lT\ I()I 

dr\;tIlLII il III , 

\\'It.! 1 till' "ilgilli;t Slljlll'lllt ' COlltl did ill FI(,IIIIIII!, I , 

,\11/111(,1\'; 1' gl,llll dd;tll1;tliclIl jlLlilllilf, PI'()I( '( lioll ,Ill;tla

gllll\ III llial 1\ hit h dd('lHLtnh h ,II( ' I ()llg C'njOlc'dl llld (,1 

Ihl ' IlIlu i( 01 ;lh,()IIlI( ' III qll;t\ifi( 'd pi il ' ikgl' , Rt'I('\;II11 

'1 ,111 Illc 'liI' Ill . llk dill illg Iht' «()UI ,( ' 01 jlldie i;d jllO( t'C'tI-

1lI ,~' ,I I(' ;th,()!t II cl Y pi i \ i kgl'!! ;llld I h \IS ,1)'(' n('ITI ,1(( i()n

,Ibk, ' I P;lIli( iPdll" in inlonn;d ;!dlllini,(t;11 iI(' h("lrillg~ 

(,IIJII\ ,I q u ;d ill('d pi i I ti('gt' , I: I () ddl';!( I li(' pi i \ i kg(', till ' 

pb llilitl 11\\1,1 PlCII('IIt(' tll'I l'll d;! 11 I a( I('d Illaliciol1,h" III 

"tllI'l 1\lII(k hi, «()1l11l1l1Ilic;l1iOIl 11111,1 h ;l\c ' h('('11 ",[(11I

.lIullll "(1111<' .,illi.,tt'l Cli (1)IIl1l11 IllIlll\"(' 'lit h ;t, 11;111('(1. 

{('I ('lIg(', IH'''OIl.d ,pil e , ill \\"ill. III d( ',ill ' 10 injillc' Iht' 

pLIIllI ill: Cli , , , '>lll h gr()'., i II(I! I kl ('11« ' ;1Ilt! r('( k !t-""(,,, ;h 

11I,(lIH1I1I11 ICI , I 1\' ;11 11 C111 Cli \\'illltd di,lt'g;1I d of tilt' I ighl'> 

1111 III II bi 1\ I ill, " ; \ 1'1 iIi legc ', c '1l.( hk POII'II1 i ; tl dd c 'lidall h 

11I'11i';1!.. IhC'illllill(j., lw(ol(' judi( ial ,lilt! at!llli lli.,lldli\ (' 

1~ lllil'\ \\ ' il!tolll 11;1\ il\g I() 1\'IlII\ lilldllh' ;d)lllll h;II 'illg to 

P,II tid ,1111,11 i( III d,III1,lg(", Fln lllli I!, I , .11 n(}/(' c'lI( Illli ,Igc" 

,illlll.lI (.llltllll 1111 Iht' P ,1l1 III PO((,llli ;il plailllilh, fCIl il 

,III, }\,., Ih ('111 10 1H'lilioll lit (' il glll( 'IIIIII('1l1 rOI I ('<i l ('" ()f 

plll, ll" gl in .1I1( (" ,,"ilhCllll , III\ClllI;tlic;t!h gil illg Iht' 

Pll\\ III llit'il Cll'l'tJllC'lIl, ; 1 ,\ '("l' }'()/'k T //lIf ' 1 li« 'II',( ' ICl 

dd;tlllt," 

Clas~ihing Plainl ifrs in Pari im lar Sil uatiollS 

Involving l 'sf of Public Forums 

r lll',llIl/ f ' , 1I '()t '/()I/, ;1I1t! Ftl'llllll.l!,ldlll' Ih ;1l oldillanh 

"'ll It pi i \ ,II (' 1111 c 'I C" " ; II (' d ( ,(, I k(' I\' h c'll 111.1 I I i ('( I i lid i \ i d u

,1/"11,, 1<11 dl\III«', ,,' !l (' 11 ;1«\1,('(1 PI 'I'()II' defC'lld llit'lll

'Iltl' ;Ig.cilhl (!t:lrg(" ()I (I ililillalil\ , alief \\ '!t('n ;lfI, '( It'd 

1.11lc!'II"IIt 'I' II\)j(" 11(1 !C '/()lli li g PI()I)(I,al" ,\pph illg; 11'()1-

.,''','1,1 11<' ( ', ,,, , Di"/li(1 COlll/IIII I lit' \\'nl ('111 Di'llicl 01 

re-
I 

II 

'I 
II 
I 

II 

il 
II 

Richart! E. Waltk J(',li\ecilri., ,\ ,B, cil'l.:Il'l' Itlllli nit' 
1" ' /111'>1 11 ,1111,1 '-1.11(' ' "lIi\('I, il\ ,(lid II.., LI..II , cieg lt ... 

1111111 till' "lIi" '"il\ "I ' "lI g illi;II .. I\\' SIh""I.It..I \, 1 

1'101('\\(1/ III LlI\' ;<1 \LII,I1 ;tll -\\\ Ih, ' SI hocd 0 1 1., \\\', 

( :" Ilq,~, ' I d \\' illl;lI11 ;lIId \1;11 \, I It- " ,I 111('11111('1 l,j I It(' 
"lIgilli,1 'iI.II,' B:II, rllC' FI<!Iub B,I! ,\ \"" l ,ni"11 .JlIII 

I'll " " ilgilll,1 B,II ,\ \\"" 1,IIi l lli. I 
I 

-=-1 

\ ' ilgillia Iwld ill ,11 /1/1 \ , " ' III ,I!"I/)(iI/ '/'11111' \ -, \ ' ('11'\ IIt"I" 

1\'()Il\;J1l who h ;ld bCl'll 1)J(h('( tll('(1 I()r Illlllt!ning ht'l 

hl!'>b:lIld \\';1' ;1 )1li\;I1( ' liglll(' ~iIH( ' ,ht' "did Il()t illjt'(1 

h,'!',dl illl() Iltt' h()llli( ide 11 i;t! I() ;1111;1< I ;t11C'llliClIl 01 

i 1\ flul'll ( (' ;\ P II b Ii ( ( I J1 II 101 ('I ~ \ , " " T 11<' d i" I I i c I ( C II Irt \\' ('Ill 

Oil t() ';II' tltal "1l\('I(' 1I('\\' ,,\'olthill( ''''' i~ !I()I ('!I()ugh tel 

h(',(o\\' til(' Pllbli( ligul(' 'lalli' ()1l ;1 c I ililill;" t1dC'lltl;lIlI, 

I ,t lhu , I hl' P(,l ,Oil Illll'>t iIll itt, (li( ' ,>i(u ,ni()I1", a 1lll',1l1' ICI 

(1( '; 11(' .111 <llll1o'>pllt'rc [01 pllbli( di,( IhSioll ," " :\Ion g 

,illll!.11 lilH", Iltt' " ,S , COUll ()I .\PI)(';tl, 101 IltC' Eighlh 

Cil«lil 1('« ' l1lh Iwlt! tlL11 ,III ;t(IOIIIC '\ ' cloc '., IWI ;!(qllll(' 

puhli( -liglll(' ,lalllS 1)1 I illUc ' 01 being ill\'o"n! ill kll 
di.,( iplil1 ;ln PIO( ('('ding, ,'" 

III ( 'a( hoi 111(' c ;t,c', d(',( I ihn! ;th()IC ', Ih('!C' ( 'xi'H'd Ill) 

/lUll/ /( (OIl/WIt 'I,' inlo 1\' l1icl1 (Itt' dd;IlIl:I1;O/l pbilllill 

c()uld 11;1\'(' (hlu,t hilll,df. 110\\' dll(" Oll(' (lI,tillguish 

))('I\\'('( 'n pllbli( ;tlld pli\ ; I/( ' (OIl1l0I 'C'I,i(',, : rllC' , ',S , 

C()IIII 01 ,\PP( ';tj., 101 Ih(' Di,1I i( t "I C:()hlllll)l ;1 C:II( IIIl k" 

offC'll'<1 ,0I1l(' Ihdul gllidcliIlC': 

,\ pllhli( C olltl()n'!''' i, 1101 '1lllph ;1 Ill;\II('1 Cli 
ill( 'IC,.,1 In I)te' pub)i!: I( 11111.,/ ))(' ,I Ic ';11 di'PlllC', 

II 



Ill(' Olll I IIllll' 01 I\' h il h al II'( b I hi' gl'lH'Ld pl! ill i( 

01 ~(o1I1l' ~t'gllll'llt 01 11 III ~ 1I1 appn'(ldltk \\"y, 

.. ,IL1'~I'llti<llly pli\'; ltt' IOlln'IIIS 01 disagltT

IlH'lIh do 1101 ht'("ollw puhli( ( 'olltlo\'(',,,i\',, sim

ph 1>('(;111'1' th('\ ' ;111I<tcl ,nll'llliol1, ",Rathel".;t 

)lllhli, 'llIlIl"I)\('IW i~ <I displllt' tllal ill la( I itd' 

1('('('1\1'1.1 IlIlhll( ~ltll'lIlJ(1I1 lte(;III';(' it ... r;lJllific;l

lim', ",illll(' kll iI\' pehon ... \\' ho dlt' not direct 

.. \ 1ll('1I11WI III II1I'g(,II"lal plliJli( PI(liJ~llth \\Oliid 1l()1 ["1,1 

~ 1I1 \ ' I : 1111 If I ( ; II i, )11' ira II i iJII ll: Ii deci ded I () 1('/0] It' d II a] (';I 

\\ ' IWI( ' IH' IlI'iilll'l {)\\II' 11111 11'1', )ll opnl\ , Blit 11<' \,'ollit/ 

("\,pI'Ii"]H I' 'OI1H' 1'11('( h if ;Ill <lgl'}J(\' \\'('11' l)l']SII;t(lcd 10 

I a k .. a( II o} I ;t II ('( I i IIg a "\ "('I) I I ha I It II II i ,;f 1<', \\ '~ It('r I () lilt' 

\\'1I01t' ""1111l111l1l\, \\';11('1 p()licy IlllTdo](' lilS '!JII;IJ .. h 

\\'Ilitill 1111' ddillill"ll (II ~ I Jlllllli( I ()1I1]()\TI,\ \\' 1'11 ' ,I 

1H']'OIl 10 ;1',,1'11 iti, pn,ili()l1 ()II \\' ;111 '1 p()ll(\ Iwlllll ' ;1 

It-gi,Ltli\'( ', iw.li( I;d, III ;ldlllllli't\';\1i\(' hod\, Ill, lhl' 01 

Iltal 10111111 I() Jltlitll'I1'" III(' «()lI[}O\'('IS\', (JliI, 1IIIII'llligiti 

PI '()\ it/I ' lllI" '111111'1 Ilig lo} wald" 11( '('(" ':11 \ I() 11l;lkl'ltilJl ~I 

1IIIlilnl -pll}))(l'l' plll>lic liglll(" /11 } 1I11I/OIlY/III/1/1l \, 

('UiI ,\IIII/'" \ { 'IIII)I/ of Ih,' { 'Jli ll'd \11111',\, 111(, ;' , lor ('X;IIII

pi" , ;111 ~I( 11\( · O)lP()llI'lll of IIUllri(i;lti"ll 01 plI"lic \,' ;11 .. 1 

~llppli( ', \\.h held I" 1)('<1 jJll!l11l ligllie ill part l)('c;llI,('lw 

1l"liliC'(i dg~IIII'1 Iii"" i,L,ri"lI bel,)j(' ((lll,l:]('"io]LiI (0111-

Il1illl ', " ,11101 ,I '1~11l " "1111. 

\\'\' ,IIOldd 110((', lio\\'('\\'1, Iltal \dnk a p('\~()n Clil 

!l(,("lIll' ~I publi( figule hI ,p(';(king()lll Oll:l puhl" i"u(' 

III :1 pll hi i( IIlI lilli, Ill(' ( ;1\(" do !lU[ '1)('1 i h ho\\' I 'O( al h(' 

11111 'I 1)(' I" II iggn .\'1'11' ) "HI< FII/I!',\, 111(' pLti III i fl ill 

) . i (II II () 1/ Y III/I! /I \ \ \' I 0 [ (' 1111 Ill<'I"t)l" : II ( i ( I C' ; III d .,1 'I \ ('d '" all 

"II i ( ('I IJ I :111 a 111 i-fill' )1 H LI Ii 1111 ()I ga 11 i 1:1 I i Oil ill ;tdd i [ tcll J I() 

gi\ill,g ("~lilll<lll~ , \\' II('I/tl'l Iht' ((JlIri ~Iill ,,·oldd Itan' 

(1IIJ,i(Ic-)('d 111111 a pllhli( ligllJ(' ilad ilt' 111(')('1\' \oiccd hi, 

Ol'illiolJ' Iwl"II' "III( lal !Jodi(,,> 1('1)\:1111 .' ;111 op('Jl <J"t"

\ iOl I , I , i k( '\\ i\('. 11 \(' llLljol it \ npi \l i(ll \ in F /1'111111 ,f!. d()c, not 

illdicall' ,,' II('IIt('1 llie \,ilgill];1 Sllpn'lnl' COlirt would 

h ~ 1\ I' , 1.1" i lied ,\I()I)!I' :1' ;\ I'll hi i( f i gill (' h;ld 11(' o]Jpmed 

Flcillillg .... ltollslllg )II< lin I "11('1\ on [ilt' gnllilld thai il 

Inighl 1'1 1Ii:t 1I,l:I'1 tilt' (OJlllllllllill' " \\' :tIIT 'llpph, Sill Ii :t 

(ic-slgllal i<JII ,(,('Ill' illll)]O":ti,k ill lighl 01 :\Ioj)j(,' .' qllitl' 

1111Iill 'd ;)(1\1)(.1< y , III' 'pokl' "Ill idh " ()Il (l1lil t\\'() ona

,i{)II"", ("d'llillg lilll" il all\ 1(, ~ ldl'r';)llp. I () U,( ' [hI' D.C. 

CII( lIil', 11",1. il I' highh 1I1111kd\ 11I ;1I ";t I,'a'ioll:t\,k 

1)('1~'JlI \\'(Jllid 11 :1\( ' I '1I1, Illdnl" Ihat :\\()()I\' "I\'~'" ~I'('ki\lg 

1(1 pL!\ ; 11l\~li(1I I()'" III (ktl'nllillillg Ih('()ut«()ll]('" ;" (](Iit(' 

((JIlIII)\('I" ()\C'I "F.\('lgIT"II\" illl1';III ()Il IiiI' RI\:lllll:1 

R.1'~I']\ " lil, 1'11<'1<'1,)1(" ('\1'1/ llillic-I Ih(,dlll'llIalin' ''(( 'ILllio 

'ii., 't.IIII~ \\"ntld 11;1\( ' h"I'11 jlli\ ';lIl', 

( :(' 11;1111 LIIIgllag(' ill Finl/III ,I.!, dOl'" "lIgg("[, 1l()\\('\( 'I, 

tlL11 ;1 lH') ",I) (;11] I()\(, Iti~ pri\ ':II<' ~I;tlll' h\ I'Ilgdgillg ill 

;Il ldil i'lIl,,1 ;1(1\"(1(;1( \ oll!'>id!' oil iei;]1 1IIlllIllS, · 1 lit' «(lUll 

look IUIII\ I" 1)(11111 '1111 lb.iI :\1<)(lIt ' It'll ,lill('(\ ItOIIl'lO\i, il-

l~ 

Illg 11I('(li" ;tlielll i()1\ 01 (,lh('!\\, i.,I' illslig;lIillg publir 
0PP0'illl()1\ I() Flt 'llIing', Pl'Ol)()',;iI," In 1il;1I regard hi 
(,(lIltluCi was di.,lillgllisll<dJk IWIIl Ih(' bdl;l\·ior of Ihe 

pl;til)lill il\ [)ilf() \, I\IIII/ilill" ~ , ~11I'(I'1l1 t!t'("i.,iollolthe 

C:ol())~ ldll SIIJlI( 'Il\(' C()UII, ,\111'1 l)('illg fill'd [Will the 

polic(' lOll,', DiL('o likd .,('\ '('1 ;!l i;1I1"lIil\ "'I-kill,!.!; r('in, 

,.,1:111'1111'1\1 :Illd rn\rt'SS tell ;dkgn\ \ ' i()blinll'> of hi\ ri\'il 

righl." H;I<f Ill' be(,!1 (Olll,'nl tll PIII\I\(' hi., kg:l) 1('!\\('()i{'S 

in p()lin' (it-P:lllllll'lIl IW;lIing' :Illd lI>L1l1 ;lIliom, Ihe 

di,PUlt' \\'()lIld h;l\ '( ' I(,Ill:IIIl('ti;! pi i\,:tll' Ill; I II t'!. Bow(,I'('r, 

Oi J ,('f) I 'x I II ('SS h I I ''I IW.,[ t'd IH '\\'., «()\TI ;Ig(" (':-;plaillin ,~ 10 

1('P()n('IS lh~11 h(' I)(')i('\"('d h" i;t\\" lIil., \''('11 ' !ll'\\'S\\'onhl 

alld 'iholild 1)(' 1J1()llghl (() 111(' plIbli( \ ;IIII'llIi()Il, ( ' nlikr 

;\.1 I~. Fin',' 01 H.''' pll '"'' t Oil) ('I ('1\, ('." I) iI.l'o \, ( ()!l I ,t< 1\ wilh 

iOlll n ; t1 iSI., IU'I( ' d(',igll('(11O i IlI»W\'(' It i., ( hallf('" of 11K' 

('('s.,fltlly jlw,,('( lIlIlIg hi, kg:tl (Ltilll'l, B\ ,>Iimillaling 

~lud l'lH(lIll ~\gillg li\('(!i;1 ill\('I'l ' ~I, \\t' Il;lIhfOl!llI'(\ an 

( 'lIlpl()\llll'lll '<Jluhilk 1Il1() d 11111,\(' (I~/am', l'l('\;tling 

\\'Ii;!! \,':lS illili;t1I\ ;1 pri\ ';!II' dis;tgl( 't'Illl'111 illiO a puhlic 
(onllm 1'1'>\, III ,(l d()illg, IIf' " \'I il\llIla) ify ('xpo~('d llilll' 

,'l' If to 111(' i II( 1< 'a\l'" 11.,1-; ()I j IIi II n 1 () It i, I ('P\llal iOll rnillt , 

iug !t/Jm ddalllalOI"\· Ldst'iwod., «()Il( ('millg hi, fiIIH " ' ;h 

:1 pollct' otril 1'1"."" R\· C;tll I illg III(' di~IIlII( ' he),olld Ihl' 

h()lInds oj (If! J( i~tl f()lllIn." nil ,('0 IIId(k him'l'lI a plIhli! 

fig\ll (', 

(:ollclusioll 

F/I' IIIII)!; I ' , ,\IO!))!' :Idth ~l !wlplul glms to IIJ!' l'.S, 

Sllplt'lIl\' COlliI', t('~I' lor I ];\ssih' llIg dd,lIlt,lli()1\ pLlin, 

I irk Tilt' (a.,(' ,lalld\ till til(' pi ()I )(lsi[ I()II lllal, pro\ id('(1 a 

pns/JI\ (OIldw I., hi\ ; l!ko(~I(,\ insidt,;t puhli( f()IIIIlI, hi' 

(al\ spcak ()1I1 il\ del('I1'" ()f hi., pi i\'al!' righl\ II·iIIIOIlI 

sc:tlillg itllll,(']1 \II' a, ;1 !;lIgel I()I 1;111'11 '" lllll\('\OI, of 

dd:llll:tI()1\ I:tlsdHlod., )nso!;11 "., FII'III1I1I!,I()"IT' IllIin' 

lIihilt'd 1('«(llll"Sl' Itl offi( l;tilllOdl" ()I dlspulI ' lc.,ollilion 

till' clcci,i(jll It'»l('st'I\(' :1 .,igllilicalil step 1t1l1\',lId 

). (>1)1 ' "() [f-' 

I . :!:! \ \':1. ~~ i, ~~.) "'-.1" . ~d I)~~ ! l~)KI \ 

' J :\;" I ·. ,> , :.'.-,J : I 'hil ,. 

'( Id. ~ It ~X.·}-XI;'," r lit ( .oU ll h.l .... "'1I14i' II \('cll lw "I ()11\1I)(1I1t.:,(1.1I11\ ' 

";l lhLild Irtl!'t( h ;I Il~I '; d)h ,rid, till ' " ( \"at , llId 4011\ HIL ifig pinnl 1(·,1 

~('( ' (;, 'r ( : \ . II "hl'!l l"l"i(h,I'/( 1t.~I ' .. ~ ,'-;~ '-;.'ll~,lq711. 

t. .\ (',1 ' } orf..' '/"UIU' (. 0. \ 'ill tllI 'O N. :1 ;fl [ . , oil :.!i"-t() , 

.\ (.(lrr/l on ' , I JJI~/\I(n/(1. ·\jQl '. "-" h·l, 71 : lqh·l 1 

.). 'il lUII'll!'!' Thf))n/)\fJll . ~~~Hl t ·". 7".:7, 'j .. ~ J i 1~ll jSI 

" :;,-~ t '~ , 1311, I'Hi; I 

H, 11I:1 ! ' .". ~'I , I Oji I I 
'I I rI, , \I II. 

III Il.~ I'.'> :C:l I I'l i I :, 

I t Iii , :11 'iii . 

1'2. I-<H Plullihl' .... <l( ,t\"!.ph\\\1.!. .\.·n. ' ·u t/:, (nll ~ '. \H\hh~ nUl~I,tl"",\ll' 

lil()"'(" 1U'I ... fJlI ... ·' ,IIf1()lle, Ill(' hll ' l,lI( 11\ (d ~I)\( 'llllllt ' llI e Il1plo\('(" ,dIll 

11;1\1' 1)1 ~ lPp(,;lJ lo the puh)]! ttl h.l\c .... lIh .... ulltl~ll Ie "' l'()!l"'lhdll\ 1111 nl 



(1)11111)1 0\ t't I he (Ollcl II I I of gO\ (' 1 11 nlf ' tll al ~, fb i 1 '.' I he ;1 ppl i( a hI! ' I c" 1 

1\\\11( '111('1 " ;, po .... i tioll ill ~O\t'IIlIlH'llt h . l' ...... 'Hit dPP,IJ"('lll illlpolt;tll(l ' 

IILIJ I li[ ' I'Il!>I" h;" "" IIlliq)['"d,'''' in"'/l' " ",lilt' qu"lilH .lli"1l' " nd 
1"liollll ,II1'" "f 110 .. P['I\'>ll who hoi,h il . I"'''>lld Ih(' gl'lH'I<11 publll 
1II1!'I I '" III th l' q ll. ti il i(.11 iOIl , dnd p<'1 fOI 1l1,IIH f' oj all gO\ ('1"1 111H'11 1 

I'Inpl, '\IT' . J( (),\l'1I lila II , , /lan. :lH.~ \ ' ,'j, 7',. H':> ,Hti i 19(i{i I. )1' 1' II /.\(, .. hd /{ 

( " , lid, I ol/rll",,, TI>1If '.I .\1 "''''. li:ll r .2d:, I H. :.:lI -:'!2 i Ilh Cir. 19110 .1 . 

,,'" "1'111"'/, 101 Ii , (;1. H'lil l 'IHI I. 
1'1. (,',,,(1, I' u/ll/'lhllll.l: Co. , Hull " :IHH 1'. '> .:11 I.'>',. 
I I. Id, 

I ', (;" ., : , . /I"/!I'I I II" ' /,iJ.llII" II H \ ' .. .., . ,I I :l!' .. 

I" 1.1, 
17, Id ,II :l'>1. 

I' Id .11 :F,2 
1'1. iii. " I :11.' •. 
~I.I. 1'111' ( :,,"l1i n (;n I ~ ,dllldl'li 1<> :t I h i l d glo"p: " I \I 1'<> i111' I i, ;d" , i I 

111.1\ 1)(' pn ...... ihk I()t ... OItH·OIH' 10 hC'(Olllt · ,I IHlhl i( fi g ~I1( ' t h r ollgh no 

P l ll~)(t\d ul ~l( ti()11 r>j hi ... CI\\Tl , In n th e IIhLU](l' ''' of I llI l~ 1T1\olllIlLlI\ 

pn bll t I i,f..;,11I t· ... nlL l \1 1)(' ('~( c'( 'eli n g 1\ 1 ~ n c," Id. in ~~ LPJ. I ·hi ... (O I H Cpl W,h 

ICIIHUd IIlI.Ut'l {; t ... c·\. 'i "f. ('.~., It 'oJ\IOl/ \. /(( '(1,/,.,- ' , f)'l!.,>,l. l ,,'n, ',u . 
lI i l ~ , I ') i . \l il · li."II'I'i!II:TII)/I· I I/',' 1·lIn!"'/I '. I~ I\ ' . '" IIH, 1-. :1-".. 
I l q~ /II. 

~ I I~ I I "- I H~ I I 'Iili . 
0) · 1 Id . . It \:,7 
~ ·i. It! , II 1', 1-.'>.', 11,:1 , 

~l. Il :~ l' .~. lll (1979L 

~I ' , li ,li, IIIII.HJII , . I 'm \III III' . 11:\ 1 ' .'>. "I I :lli, 

,, - 11',,1" ,"1,. Hl'lldn ', OI .!.!:I·'! ,I." '1/ , 1)1( " 1·1 :1 \ ' __ 'i , "I I ti{i. 

~,,,, rhc «11111\ ctllill ioll did nu l !'pl l< i (h , Clll ' "h.lt \1.IIH.Lud oj 
I. l1 d l l"'! II ~(}\t' 11IIh t'(. I'l ' ()111(lll . IIJ(1.1' ow("\e l, lilC,'« ()lI l t t.!H I ... : I\ tiltll 

' l lili ' I,'kllllllg i"t nol ~I lnc '<..II;1 ddt'IltLlIJ1 ; l1"'HI :\-l oolt, i\ 1I0{ ;1 ptl hli< 

11 ,1<1" . ( ,nl . do, , 11/'1 ,'>I'll oJ." ~~ I \'" "I H'U. '!.7.', 'i , F ,'!.d .lIii :l!!. In I lg l li 

,\1 ill,I I "'!.II! I l lt ' llI olllll l hl ' ,II>"'("I}( t' of 1 cit-f t.'IH { . .., In pl ool C If Lillil . nlle (.111 

l!.h' ·!)I . lhh Jilin (h(1 1 C O I HIl IOIl-b\\' .., 11 1< I li :thi h (\ \\.·111 dpph 0(1 I C'lllanc..i . 

I 1 ~ l j '. ~l nl ll t · \\"11 1 be . Ihle 10 1 t '( ( )\ ( ' I ( nfl11 )CII\.l l c II \ d .IIIL l gc ' \ if he p i ()\ t · ... 

~k:1l 111 1.?,·' , 1. l ll 111( '11 ('" tld .llnn l hl111 ;I1H\ (~Ill\t'd hlllldl 11 1<11 illjlU\ , 

\\ c I ill d lIlt' I C HtJ I' , I I I 'd ! Il l( III of {ht' 1. 11111 ql U·, li o ll IWI p!t-\.iJl I4. 10 ,,1\ 

til!" 1 (\I~ 1. ] 1 i ... l t Ill' , ;, ... rill' (C HilI P() ill h 011I./d., I tU11 l utl IIIIl' ( HI (on l ~lil1'" 

,III lIillln l c '.1\ lu g lil t" l · . '-'I ~lIPI( lilt ' ( ,Ol!!t i1 ~ , ... 11("\(', til'{ ickd \\ h~ 'l llt , t 

'h~ \1'1"1 ~ (llh 'i'llPI n ... ldlH LlI d 1' \1 '1 :Lpplic ... 10 indi\ Hlaul dt'it' IIc.! .1I1h <I .... 

,,, jj ," I" "I( di,1 del, IId ,II''' . I U l ' -"- ;[1 I :l.'l-:\ I II, Ii i, gLIl Ihl' ! I lIi, 11111 

11.'.'1 Il loll ll l l ( "'I)('.IJ..., ill \(.\\ lucl.ltl I {" IIII "': II doc, IIf' ! I ll ItPClll lf) (llllt ,1l1l 

, 11 ~ : · \!t;IIl ... II\1 ... 11111111 .11\ 4,I Iil c ( :tHI I (" dd; tllldli o lll il lill g..,. I h e (0111-

Il'if t l. ill ... (llIlICIII ic III ri Ll ! ill .\"I ' il l' orl:. Tltnn it..,dl tl lt' ":i. UP l t' IHC · (:Oll l t 

·:!·,i~l ht···,ll l ll,tl l ll . d i(( ' tl '\ 1 .1J )p lll·\ lfl.tllc~l .... t (JIll' I\pellf Illdl\Hlu <. tI 

d,j ' lld,lIlI . ,I JW1\1)1l "htl p tIC ( ' 'I ,I ]); l1 d "nlilnli ~ d ;U\\l'l l hl ' Il1l'Il' " ill.l 

IIl',," I'" 1)1'1 , :~ iti l '. "' . ,II :'>Iili. '!.H'.-Hli. \\' i 1 h I( g," d 1<> It I" I .1( "",,, hI( Jllghl 
h\ fHlblie nllH l at... (I I publ u figllll '\, ,\('ll' } (nk flnu·, (' ... I.,I>II ... lw ... 

h"\I",,1 1)('I;IIh('nlLllt· lilal illtii,idll.lh wllrl ,l[ill '"'''' In lli, ' ,," ',}l.J 

el( (IIP\ ,h l' ,an1(' (()II\(i!lI(i()T1~·tI \1(t11l .... .I .... t1t \\ ... p .l!>t· l I H l hll \ hc 'l \, hit ).ltt-
(. I ... l el .... ;lIld Olh! '1 II lt 'did ddl'nd.IlIt ... . l .ogH ti lt l .tll'", I h.ll Ii \\ t' d c) 11 411 

d lll t ' lc 'lll ia lt' b<:I\\' ("('11 IHnlia· u ... ltl g illdi\iduitl ddclld.llll' ,lIltl IIlIdl . 1 

d, I<-IId.III1' 1"01"" \\' Ill'n Ih .. plaillliff " , I I'lIhl" "III, "d 01 , I IlIJhlt, 

l igl"(,. \IT , hOlild Ill >l d .. '"~ ,,'h(, 1l ti l< I'I.,illliJ! ",I j>ll\ ,II"I'gUI(' 

' : lc ' lni tlg'\ .dlq,~t.'d h dd;tll1.tlOI \ "'1.1\t ' IIH'TlI'" W( 'It ' (CHII . IITH ,d III . 1 p , lId 

" I'di{ol i.1I ,1<1\ t'li ht'llH'lll" lUll ill 1\\'011(" \ \ ... p.q)('''''' ' ...... n ' ~~ I \';1. .n HHl p H ~ 

II .'!., '!.7,-, 'i . I-.~d;1I li:lI ,:l.'. II. :l . H "d, i il po l il " ,11 ill I'llll . 1 ' ltI" '''~'' 

,1111 , 11 ",'111<'11[. lil-.(' Ih(' """ I'Ll! ,·d 11\ Ill<" i\'lI II~h" 1"dd"1\ " IH> "'" 
I h e.- indl\ itiu,t1 ddt.' lH.\;Utl, ill .\' e7.t' )"ork TINW', "(Olllllllllll( , lll'd IIdlll 

111t1 1 iOll . t ' \.pit'",,,'d OJllll14 In, 1 ('( lied .14'1 Jt'\ ;I1H t'\, [ . llId I pIOlt · ... 'cd 4 1.1I111t ·t! 

,I hI I"'C.." ... :n/; l ' .s, .1 1 ~()h . Slle!J Pllb l i( ;1I101h 1I11I,t It·( t' i\ C' I O l hlIlIJlI( lIJ.d 

PIf)[t (Ii oll. dlt , COllI I <It·( I;u t 'd , hl 'l ;UI"'I' "1 .t)ll\ ol h (,1 (nIH Ilhlftll \\ 'o l tld 

di..,( ( Hll .H4t' I I( W\P~IP('J'" It Dill (.111 \ ill~ ' t 'dUOI i;t1 a(1\ ( I I i ... {"llu ·nh ' ell [1 11 .... 

1\ P(, .lIul '0 Jl Hg,h t ... hllt c ,II .Ill IIIl}H II 1,1111 ( HII"'I 1111 l i lt' I ,IOlllUII!.;IIICHI ( II 

111101 tl1;IIHH I ,lIu l idt '; I\ h\ PC] ,011 ... ,,110 do 1I0 11I1 t'II\"\('1\ (" .... 11 .1\( ' ,Ie It ·,.., ltl 

pultli ... lllfl g Ll< i l i ll(.' .... - w!to \\"1 ... 11 10 t',e.- I tl ... t· IhclI 11C"('d(1I1! 01 ..,pcnh 
t'\t Illhough Ih("\ . If( ' 1l{)11IlC '111lw], olllH' pit ' ...... ·, rd . (.I\l'lI I} w .... c polu \ 

(oll "'l(.ln ;lI ioll, 1'lt ' lllill ~ .... t'(' t lllligh \\'.1\ tllt ilkd to [ht' "';lIl1t (4111,11111 

li01UI ,,,I'·).:II,IId, Ih'"lh, C/ltlrif)/II' Ii 'I/I,'- . II 1)(' 1II III II' T"/illlll· .IIIt! Till ' 

Cu. 'uJu'r l Jruh \\ollle! 1r~I\t ' l'lljll\cd h ~ ld ;\1{){)Il' (i1o .... (·11 10 .... 11(" 11111 11 

\\ 'lI hulll CjlH'\lion (; ,' r/ : would h.I\(· ~ I ppllt'd In "" lIl h ,lg, lIlh! lil t I\\l) 

III \'-" P;(P{ I .... rlwt dou ', \\t' (all o llh ("I)1C' ...... plllllt'lllt 'lll (i\ 1"1 ,h C' \ 11 -

~ 11l 1 . 1 ~Upl( ' IlH COlli I ' '''' a""t, tli o ll Ih ~ l l (;n/ : ,dloJ(lt ·d 110 P1 411t'c 1",11 III 

Fklnlllg' .... ,HhTl t i\(,IlH.' Il ! . 

~~,. /- !r·nlntr.:, \ ,\J ()urt' , :!:! I \ '; 1. .1( H9:2, ~/ ~' ~.l' .:2d ,I I tl ~~/ . 

:m I d. (,'mph,hi, '"JlpliI'lI I. 

:1 1, il'lIif' . . 1I ( 11:"/;'11'. :! I !I \, ,1. 6 1 ',. :! IH Ii, ~,,:!d H:!li 11'lilh 

:t! I--. Id,., ,. /Io/lll"d. :lOll ,"ct, I r" I :;:; ",F.:!d :~Iil) 1191i71 

:l:l. 1' lni(1Il \'.I .alld, 2'!.0 \ '". IIH, I'!.O-:!I, ~') ~) " . ~ ,'!.d'.W, ', ll i l!I,'I !. 

'11/0111l!!, Chr"'/"'lIk(' FI'II\' C().' , 11 1i"~III', 1'6 \ ' .1. Hil, 'IO'!.. I.'.il.., i' 
1:!'I.I:I'l i ll):H ). 

'I I. IT, F "'up!', 100.',. I()()<I I \'·.D, \ ' ,1. 1'17'1 1. 

'F,. l d . 

:Hi . 1.11I"'(ll'ldl'. Fort f)"d,I!,I' .\II· " -'I'II~I' I.1i1 I I'.:!d .'.H I IHlh ( .11 I. 'I'll. 

",'''/I'{I, 1·1.; l ',,'i. "1 :, I I\IHOI. 

'~i . It'flldhaum \ /- IU}( 11I1f! j'rlil/lfnl""n, I II, h;!7 I' :!d I:!Kj , L!tlh 

L D .( " ell , I. I I'J'I . "1'I1I1'd, I IlI " .CI. :!lili I I "HO, tI, •• IIWI, ' 111I11I1 .. d I 

:IH, lil9 F.:!d 9:1:! t ~d CiLi. II' rl . drlllrd . 101 "' .CI. 117 ( II)KO I. 

:1'1 , n"IIII/lI.I:" .11 0111'1', :!7.', "' .r.:!d .1I !i'11. 
1(1. 11",,1""(111111 ,. hll" 111 1,1 I'lIhll(lI!III1I', 1 11 1 , ii'!.7 I · .~d ,II 1~'1H . 

II. Flnlllli/!, , .. \lIJI)r!'. 2i.l '> .F.:!d ,II illi. li:!7 . 
I:!. ___ Colo, ___ , lil:\ P ,:.>d :llK I I'IKO I. 

1 :\, "'- ,II :I~~ 
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