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Tinal Examination DANMACES bugust, 1662
ey g
Directions: Discuss fully each issue raised by the following questions

whether or not any one issue is conclusive of the guestion,
I.

P, operating an auto when struck from “he rear by D who wa driving
a truck, suffered a hiatus hernia, At a subsecuent t”la_, evid: n
P's behalf disclosed the hernia could be corrected by sursery wh

however, would be rigky and undesireble; that the injusy was permanent; that
"

P wo:1ld have to drink small amounts of water and eat small
)

D introduced expert medical testimony to the effect that oo
P's condition were commonly successful, The case went to the 7y
returned a verdict for P of (100,000, D appeals., Vhat resuld? Uhy?

» - . - , - :
meals; that P woul& have to wear loose fitting clothing; and that P had

been and would continue to be in severe pain; that P is 55 vears old,
ployed as a ca “penu~L and had incurred medical and hosnital expenses

sum of $£,500,00 and loss of earnings in the sum of >50,000. ?, hows
sued for 100,000 alleging all in excess of 552 ,500 be for pain an
suffering.. Durlnb~ the trial, P's attorney '"ought he anount sued fo
thg attention of the jury both in opening staterent and summation, D
objections were overruled, Pl's attorney also in closing argument ask
the jury to put itself in P's shoes., Dls objection wa: 1 T
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P sued D merely alleging trespass in that D wrongfully entered P!s
lands and cut timber, P asked for damages of $6,000,00 which sum represented
the value of the timber after D had talen it to a geawmill and had it cut
into exact lengths suitable for special building nrojects in the area,
Thus the timber so cut was in great demand, D, Ly procedure propexr in the
jurisdiction, demurred to P's petition and also anomered alleging h; s
cleaim that P had failed to 0150705b his action at an earl*e“ tine and that,
therefore, D was entitled to attorrey'!s fees, expenses and costs, P de-
rmurred to D's answer and cross—claim. How should the court rule on the
demurrers? thy?

11T,

P, an optometrist, alleged that D's truck driver ne~1*ven*ly pariked a
truck on the crest of a hill; that because of defective brak and lacl of
use of blocks in front of the wh els, the truck, unattended, ”ol7ed dcwn the
hill and cracked into the aildi 19 ~ed by P, the situs of P!'s office, smashm
ing the building and demolishing all f P's optical equipment. P further
alleged that because of D's negligence Lt was six months until P could resume
the practice of his nrofession. P asked for damages as follows: $50,000

for damage to the b“ilding, such sum representing the difference in :a:kat
value of the property before and after the crash; 375,000 for loss of optical
equipment, such sum representing cost of replacing same; and )25,uyu for
interruotion of establlsncd profession, such sum representing amount of fime

lost and average value of such loss basced on opsrations for the preceding
ten years, D demurs. How should the court rule? ¥hy?

Iv,

In en action in Federal Court based on diversity of citizenship
alleged a contract with D whereby P promised to buy oo %
laundry machinery. The complaint flTuIE” alleged
but that it was defective, not according to t1p spe

tract, and not usable by P. The bulk of P!s alleﬁa* ar

for the loss of fubure profits. D demurred, (1) Sh el
sustained? Why? (2) Assuming for this part of he % o1 L’
demurrer should be overruled and thal you are attorney for P, of what
wlements should vour evidence consist in proper proof of the aforesaid

damages?
Ve
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P, general contractor, sued D, ovmer, on an op
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balance.dug ugde? a contract to construct a house., (This is proper procedure
in the jurisdiction.) The open account was predicated on an architsct!s
certificate, dated February 1, 1962, listing the coniract v price, %50,000,
payments to P of $30, 000, and a bulance due of 3 . Also allesed was a
statement of addlulonal uork in the amount of $1,000, It was further allezed
that demand had been made August 1, 1961, but that no D&ymunt hed been rzde,
These were the only sums claimed bJ P D ansxe“ed denying P's allegations
and filed a plea of recoupment, alleging P had b:cacg d the contract in AD

particulsrs and that $5,000 w UT be a reaﬂonable cost to correct the def

the defects
in the house. D attac ned a copy of the contract to his answer which nrovided
interest on amounts due should run from the date the architect certified
payments were due. The case went to trial during which D's lawyer ssked Fs
That was the difference in market value of the house as completed by P and
as it should have been completed under the contractV, P!'s objecti on to
this question was sustained, The case went to the jury under instructions
from the court allowing, if the verdict was for P, interest on the damages

awvarded, The jury returned a verdict for P which read, "le, %the jury, duly
empaneled...(ete,) find for P in the sum of $21,000 plus interest therson
at 6%." D appeals, ‘'hat result? Why?

VI,

P sued D for dama ges for criminal conversation allegeing that D committed
adulterywith his (P's) wife., As a matier of fact, the proof showed D was
caught in flagrante delicto with P's wife in the home furnished the wife by
P. At the time, P and his wife were separated and in the midst of divorce
proceedings, but no decree of any nature had been entered. P, in.the
criminal conversation action alleged abdl the necessary elements of criminal
conversation and that D's conduct humiliated and embarrassed him, AT Triel
Ppm%demwoxmwsmﬂmofPSﬂwﬁm@ﬂmntw‘ﬁﬂ%mt i
as well as the fact of adultery P had alleged actual damages of 52,00
exemplary damages of $20,000, but when testifying, stated only thet he
so damaged, The jury returned a verdic® for P for $22,000, D moved T
new trial whereupon the court ordered P to remit $10,000 in lieu there
P complied, but D nonetheless appeals. "hat result? Thy?

ViI.
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X was killed as the result of the neglig
by ¥, an adult., Y also died s&s a result of ¢
L's executor sued D, Y!'s administrator, a =
tively, for a wrongful death action, D d
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The court inst:uczed the jury if it fo
damages, X's age, habits, husiness abiliiy, earning
expectancy (P had introduced a standard mortality tab
on the grouna that it was irrelevant in the light of X!'s fata

ich

= 4

the obgect*on was overruled); and that the gross sum should equa
s i
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gate of loss to each member of Xts fanily. D excepted to thi
arguing the damages should be the present cash value of reason
tion of pecuniary advantage to X's widow and minor children. 18 jury
for P, D appeals, That result? ihy?
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