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LEGISLATION — Fa11 1985-59
Ir, Phclps

|

me Folornl statutes 49 U.5,C.4, '731-'75'5' provile for the scizure nd forfeiturc
o carriors tronsporting centrabont articles, The nrovisions of 1:’;} relatin

to custons casos ore mde '..p’ullu blc tc contren ’r-.n:’-.,—c-nc of the “-“:33"(; t—g«;t 1‘\"%
hoing that if the governumcnt shovs Yprobable cougch for scizur Ni.ho bhrci\,n -:f
oof to the ¢ ontrary is pl-wcc? on the ctainont, Undlor 49 1 Us 3564, 751 :
“'cm:;"‘b.-n- : r‘?i]c'lt‘.. u“:;u any £ ""o“'*“, with rospcet to vhieh therc has been
omitte y violntlion of any provision of the Mitions Fircoms Ty O

g‘ ool _f-t,vr one: 1.’_0;‘..“ The mtional Miroor:s Act hos éol »e 3\,: io{‘m b‘:’al;i‘:aiizcsmox'o—
yisions have been subsiantially corrie’ over inte tho Dovenuc Cole ’;Ju‘b tnrv )
Jongor unlor the -t:’ e Notionol Pirenrms Act, Under the Rovenue Cole o t;.x is

inposol on’l g strotion is roguire? of Msowel off sh “of'unf*" Ono X ues found

‘r_ugwnr- on tho strect coarrving soncthing SU"")iC“Du-" undcr his arm which on
fvestigation by the polico turne’ cut 4> be ~n untoxed an” unrecistercd broken

Mucd off sp_otf‘tm" X plecaded '11:.1*" o C"I"““’" no o cuncealed weonon At the

23

gm0 tine he mle o signol stoboreat thot ho b 1 transportoe? thu sun in an
atorobile registered in his nor foun” necrby, Thu 1nnee C,i",’)f‘.‘”", Vel s
1wlding

l\'}c.'ll tltvl o thoe ~ubor b.'.ll.;, 1, s e ~-1-U—\r in Th-\, J-7rf01tu.""\.- o ooiins
for the autoriobilc clnimings 1, The Iintionnl Firecarms Aet has boen ro*vc:lcl and
the reforcne. tlisroto iu now liconinglossy 2, Thore was no probable cousce for the
soizurc since X is no longor ovailable to bostify ~n’ the only ovilenec is
his written stotaicnte.

Discuss the contontions ~n’ state how you think the ease shoull be lecided,

i 5

aintiff mMiliing cormany browsht an cetion € recover the fodernl coxeisc tox
it hal b.oon require” to por on tronsyorintion by rail of its ~sods from cne
point in tllx, Unite?l States 'l.«: ~nuthor, Tho stotuto providel o tox Yupen th
apount peil within the United States for the transprrtrtion of proporty by
i | .

L
ril, cte,, from onc point in tho Unitcel States t- ancthor.® Thoe carrior had

N TR

an azont in Vancouver 3. C. uwhe oresentod the bills to on anployce of the
slafpliff in Vancouwvor B. C. wac gove checks Iroum on o Vonecuvor Bank whoro

ERIGLET

the plointiff had an cccount, This systa: was sct up bee~use of the wvorling of
the stotute. Is ‘l:‘.ll"t" f require? to poy thoe t2x? Explein,

1

4 feorcic stotute rwviless BA liconscc is o Derson vhe is neithe o custorwer,

mor a3 soryant, nor o trospossar, anl oes not stonl in ony contro tu.l rvl;.tion

with the ovmor of thoe swoniscs, on® vhe is rorrdtte? exprossly or Lplicily tc

5o t‘ orcen nerely for his ow intorost, convonionco or Qr‘.tixécz'c..;vn. The ovner
such nroniscs is li-;;blc to & & scc only for wilful or wonteon injury.”

A fother carried o niac-ionth © ~nb dntc o bokoxy shn'a. Does the statute

apply to the infant? Esr:lain,

-~

~f rdnirwan salarics £ schiel bus
hol™ econtrocts “urin~ 1651=52 shoul
whio ho o ‘nt'r" et Jurine

4 state lecislotur . Hrovido?
drlverr with o Hrovis
reccive $50,00 o month
1051—52 g.cks to rcc ui
of 350,00 for 1S54, L

school brard te oy hin this allitional arunt

n :
in 2 ddtion, Plointiff
re

5 -n? 1656, Is he cntitlel 0 1t? E.}quc.:'.n.

v

o ~uborebils vhile it wos bedins driven

Flaintiff was injurc! riling in his o

b & Ll S wed= a R I R e 1 s T,
by S:‘.\:on\, cls i, sucs the lcfeon’~nt “river an? the rives wfonis on the
fround thot uli\, ucat statute ~ovelics nT ho wns 20T ruilty of wilful or

- : : S B e R i L ~T7 ﬁ’h 1 statute be
mnton misernuet whilc “riving tho ~utonibilo. Hors ult the s -

construel? ExHl-oin,



	College of William & Mary Law School
	William & Mary Law School Scholarship Repository
	1958

	Legislation (Fall 1958-1959)
	William & Mary Law School
	Repository Citation


	tmp.1380118564.pdf._UZUI

