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.y DA TLENTS g
T, A-sends.10C bushels of wheat to atalier 5o be crount into flour. -The nmiller recedve
> wacet and grindg tho samey but befere he sonds A the flour, the mill is destreysd

v £ire hv gpark frcea a passing cnginc. Upon whom does the 1ou“ f£all ns botweon A cnd
t1o miller, nnd why? '

nee the builee wos not ot fault the loss folls on the owner of the proporty. Reosam
thot the beilece 39 nov an insurcr, and he hra violated no duty which re cyod the

aanp
ﬁﬁ’ ud ﬁv vatusl Seartsl a)‘ Bov Ree - degrec of care cued
2. ¥Ycu kirc 2 horse frow a livaryman. What degree of caro is owing by you with rofor-
cnes to the treatnont of the cninal?
Trig i a bujluunt . the rutua] berefit of bailor Jnd beilzco, In such cascs the
degros of caro is ordinary ca i.6. thet rmount of cerc which a roesoncble, prudeit
ran would ordlnurll" BTe) hnﬂar buch ciidunstances.

2. What is the diffgropce, if any, as to the coimon lew liability of an inn-kocper
end o_slegpine cor conreny with raf(rcncc to the lces of bogenge by & guest or paseson=-
ger?
b At carron low dinnkeopers by the woight of sutherity were licble as irsurcrs with th:
1 sce oxeoptions apoiiccble to ccrmon carriora. Slocping cor compenics ot eomian lov
1

are necither carriers ncr inakcopers, crd their 15abils ity ig bnscd cn negligencc., Sco
G#lBl 361. Most cascs held thot on inaleepor's lichility is nei 1lindted to bag:

32 C.J.549.
ﬁ»’l/""\ bﬁf s, ﬂu»lu,o! bt > T — nMtes / t_) Crc S (,fﬂthW [Ji/l. Chc ) (M’
lg Lie Joﬂfévblod)os a vwwﬁlké. arond wi xh njfh ns‘sLCLrwts n loam. Tt {5 tekon %“c:

Smith by suporior force. k‘guv lnss ig it? Yhy?

This is a bailment for the rwbunl henéfit of both partics. Hence, if the bailee hes
exercised ordinary diliconce, he has vielrnted ne dubs “na the less would £211 on the
bailer who has the legel titles - and bHonsiis o

KQ‘ ’M&n'/ O 4//(' ) g o . .
A delivers to B, a miller, cne hundred bushols of whort, the flour and bron acds
thorcfrcn less legel tell to be deliversd to A; is this ~ bailment cor sale?

Sincc the identizl preperty is teo L od, though chanped dn form, it is a
hailneat.

porilmet or Safe ?
6, A delivers to B, = "1¢1or7 onc hundred bushcle of whort for which P is te deliver t.
A twenty=-onc burrclb of flour rudo frin any wheet he hosy is this o bailnent or sale?

This is a sale. Tha ndller cen de with tho whert 2s RgﬁE;OTuCS, so title to the vhoat
has passed, NﬁﬁgwthuLﬂLult}‘r the perticuler wheat, nir ovon N'caTTVT the sars
quality are to be retirncd. )

Aﬂém;uve ol Care  owed ﬁ 0%&/&? rieto. Tu Suest ~
e The goods cf o coamer 1u] T rv,-<ﬁ97 stolan Vng o srriple roon of & heotel wher
he is stopping ns o gost. What dg the rorsure of core roquired of the proprictor in
such n cosc?

Geddard states the rule as follews, "==it is encusbh 2F Folthe guast)has the property
ns ogont, scrvant or boiles of the cwnor,! G152, Acccrdiug te the radaxddy rule the
innkcepcr would be licble ws an insurer, Vagulh meddfics *hciiglliﬁulﬂkLliﬂﬁ we e
certein cxtent, "Ip the erse of legs by fire or cverubelndag dicasber the kceper of
any. Dotgl::sh;ll_yg_“Auuo;lﬁﬂ;LJALJL___Klﬁiif_::;ﬂlily ‘arg for ﬂrﬂangrvhgp:#rg:n able
carc in the-custods £ thoir bapgage or cthor pwipnrt . hut in ne cose shall the
oxtont of his 11ubi1me oxcond twue Rundrad and £ ”ﬁ11153¥f“ nuy guest cr hoorder,
urileds it shall ]T7r1" appenr thet the sr~ﬁﬂfj}f7, disustor wig caused by the aef,
neglgnh,_nr_dciaulL_nf sedid koow.or, ~r his sorvrata !

forgn Ao ¥ I3 d 0. K - -

JVZf 8. A stago driver, witbeut ecnpensaticn, agreoes to deliver te = reilread staticn a
barrel packed with velurble chinawarc. As a result of coroless driving the centonts
of the barrcl wero so hrolen os o boe of e valus. Winrt weuld be the proper action
1o test the driver's licbility, and would tho facts steted vareent recovery?

Loarerat i,




l‘ II 7“" l'\"

- B 3 and CARRIBRS(eccnt nued) 2.
¢ aurt action--tresrass on uthe case. Since there was uc ccnsideration an-sction ex
oot rrocty would not lie. Since this was a hadluent for the sole benefit of the bailor

E?’TTjﬁjﬁﬁTTEﬁ??TﬁﬂETFcou1 ed of the bailee. If he lnew 'Hé_FhrrOT “containcd vory vol-
Lo he was grosely neglisent there eould be a reccvery; othervisc not,

,6-.\4;/..44;7—»/0—./ o pnedib —  Liver STable Kew
¥ 9, A livery stable kecper, having charge of alhorse belonuwﬂgqto B, tiod it in the
»  usual and custonary mnnrer, but the herse got loose in the night 4n4 was injurod by

1

i being kicked by anotror horse. Is the livery stable keeper liablc teo B for the injury
! to the hcrse? le: roesen for your answor°

,“:C . .I_‘}l -i__i <
cnly ordinzry

care is roqulwtd i tnc b'vlon.
Tave cund 57 ﬂf Ze Cy ’-v:, AF CABRIEES
o 1. Ay an infant, Y19 frocrs of age, uogajnoJ enployaent o5 fireman with the NAW,Ry.Co.
4 b fd*aelf representing thaot he was over 21 years of ane, the compeny having a rule
forbidding the employment of infants in train service. A wag injured by negligence of
¥  the compeny under circuastances which, had he been over 21 veers of age, would have
entitied him to recover damages. What relation exisied hetweon A and the railway
company, and what degree of care did the vailvay company cue him?
In 107 Va,215 recovery was denied. The infent vas a tres pﬁ-‘nr and while he hed

apparent congent to e vhere hz wes hia fraud aveided Bhe é . Hence the onL% -~ duty
of the company was Lo rofrain JTem injuring nim pur pozgi}. Othor sbatos have hold
thet the contract of service wis mercly veidable, ond 'mtil avoided, the relation ©
naster and servant oxisted. 3ee note p.607, Woodruff{3-ad Ed, )Cases on Domestic

Relations., Also 39 C,J./10 of i£S8

L.‘ »yb:'/" /‘b d‘f:

'/0 e ’)/0/945mc/wr€ )j

Pt s '
tete the neasure of lisbilits «~Ff & ¢e “on e Gad un r@ scngers, (b)is to
goods; =nd why ic ‘thele Tonce?
A common carci thc "nighest dogr-o of procticcl care" or "extra-

lordirary carc.t Tt 2

public 3nnny(3)Av*h«

mrtle it TS e
< S Al 40V £

s(1)ict of God(2)ick of
110(5)ubfli -nec_of ghipper

peef e o ’:W(ZT—E}

The roasen for the grz: sor lLisbhility 4a tho ensp «f froight 36(1) Tt tho shippor
cannot go along with it ond honce, if the rule yos diffcrent the deer for fraud would
bé Throwm open(2)tro passcuscor has 2 corta’s ancunt of cecntrel cver hinself whorens
the goods arc at £ tore; £ tho crrrier.

m /’-v)i.-r( U')‘ C/m a/u.,c +e C/O-rr-;erg} vy 14/\! to (/‘5
C?w""""‘s K Roancl:c, shins :_’t T".'f"" autcionbile to B, at rl“}"' x(é vie N.&W.Ry.Co. When

.L.

uhn D,chlno arrives ot Richiend, it is disceversd thit the twe front whceols have beeon
brcrﬂn and knocked «If in trﬁ'ﬂ*t, wieile in She C’PTiQ?'S cntrel, B declines to
accent shipment, and sucs the rasil "y ccopany for the value of the mochine UWhot is
the rule as to his riguet tc do this

10 C,J.390 states that where the geods are injured throvgh couses for which the
\carricr is regpensiole, the owvner of the gocds is o-iitlod Lo recover the 43f1*“oxc\
brtween tho value of the goecds ot tle biie wnd pi~e: of delivery in an uninjured
crnﬁ‘ti“n. and their vive : °¢nru01:.- ] (n, lose ireight chargos il thoy

svo uch alrendy becn il aet _injurye e 2 b erount to eonversicon,
and honce the cwnor caunct {re ste for the whole valv

.(4//6 ot Dtamaqes - M”J/f dJ A‘Yh\ 46 fQFSc‘n.wé/‘ ,{u/,'.\ yind.

e A, a 'nﬁkr entor ot Hboe ”~11, 0P33: s be shinued to hiw via the
Southern Expreses Conpeny, Wy the Jm Helrmnd, Ve, The Jenes
Hardvare Compony irv.ed: ) }Udum:mW(Y .JT;waxmmw*ﬂwwuun
delayed in tr"nsit z reoeh A bl « £t the time of
ordering thc tnels, c~ul o the s thep vers 1o rxoress Company, A

had entered 1ntc o eentrect of orplayuent et Brvcw 11 iiek he was to receive

$20 per day, =s o very high-grade curpentor; =6 unnble to cbtain other
tocls in Hopewell, he wes mebls to £111 nis o :wtrkcc, 8, 53 fﬂcﬁ, unable to

get any werk ot all unfil & of Lewlds arrdved. W e teols 4id

L‘ O3S

e enrricr ag o nol oraor

(‘ r

ot na o

vl




3 1
- fut’v s ’/J

(continued) Lot 5T B
" N S .
’ arrive, he thereupon emtered .suit agains t”tho—Eynross~00®ﬁany~ﬂcr~w12@?”rcpr95entlng
the sixty days! lost time at $20 per day. Can A recover the danages as claimed? Cive

1CaSON,
Following the rule of dmsages laid dour in the famcus English casc of Hedley v.
EF-J4@31u the carricr would not be liable for these speciel donages unloess hie i

tico that its delay would couse svch damagos. The drmages recovered mug

ne
which bthe n,rtjc raosonably had in mlﬂa o time the contract was mede 15 tho oontravl

uhOd ¢ _be broken.

frc‘c{ V\Pcessfi»r )[cyné'r*sscﬂ ey Yo o M("c MIL vima foeic s e — f ];:,54}0/ Fage
5. A is alpassenZer unonh o strect car of thd Poancke Ry. «nd Elcctric Co Ag the/en

iz crogsing a bridge over z creck, the bridge callapses, =nd A is injured. He brings
suit against the co pony to rocover damegos. Whot must A prove in order to meke out
a prima facie casce?

Im&mimedmt?notfq&Li-j£%£3m]mxmmlaq prove(1)That ho was a passenger
(to establish o duty)(2)thet the bridsc colla,eco(B)Lhrt e wes indured(4)as a rosult

of the collapse. Neglizenee would be inforrad from the nbeve. Of course this infercnec
might bo robutted by the compony.
AL

;u' C/”rfl'ﬁr A )R Len e i~
: 5, chcuus brwcf 4 Ghv daty, if any, t‘at (jbnrwjnv of passongors owes to a passenger
with rofcrence to assisting the pes s*ngcr fo alight from the car or vehicle.
Sce 10 €C.J.931 et cq.——In the « Lonecs ghowing that a passenger
syt rnee is given the

rbqumroo assl sere s no du,( to §vv'vt, But if ﬂhuvn
"sons wf_w_@}i@j}@%ﬁﬂ“—’-

ne r*cvr\ agrc' 1 0 A 01 B B Vi a},n.—**}il;l,i_l.(.!l to _A,.}:;Lub‘¢\]CCO

le.SA‘ ky - o :)-'/( c'f A&C{r‘ i d~—- CHrriecss /,415 /,/
7.Messrs. Copn & Arty oro shippérs of live stock ¢y DA hhb"7"oli"cr to the Southern
Ry.Co., ot Edinbur,Ver.. a locd of cattle canJra.ﬂ to theomscives at Dalti or\,L_. Theyr
verbally instrvet the ceent Lo route the eattlc via E. e0.5y.Bo. The agent, however,
routes then differentls, and sets forth the 1- tfrl routing in the bill of 1‘ﬂ1nv
which is duly signed by all partios. Thers wee o doloy in the arrivil of the cattlc,

which would not have occurred had the crttle boen roubed ng tho ogent was vorbnlly

nstructed. Discuwss Lricfly the linbilltv of the company.

A bill of lading is hOd“ : . receipt. In so far ~ng it is a contract tho
perol evidance r ora wng frand “or mutuval misteke orcl ovi-
Jgggg_ygulj_n9+ bL roce’ F the uritien
delay is not due to nhd ]L<cnog i hc Lth-IJ Ube‘l uPnAly no ”ccnvcrs otge=

i11 of ledirg. If tho

Whgre a carxier scrds t ‘:T_Om 4 differont rouce than the apgreed one he becomes

ahno]utnl linble Inr 1ouu or injury to the rrod Fvon act of Codrq no ﬂo”on)o Un=

loss -up: ia ccncjxn1vh that seods UouWQ hrve bo (ﬁ'1° L ANFWAY .
}/*.Vt/ ef u,@s or 3, MM""/

#.Amon Johnson, an blPOO ig k3illed as the resvlt of his failure to observe-a
reacgsonable rule of t]n rﬂllwﬂ: conrany uh ch hed been promulgated for his safety.At
the trial of the case, his administrctor conbtends ihat this rule hnd been fregrently
and haobitually violuted to suck an oxtent as to congtiluic a waiver on the part of
the compeny. WVhat clemonts are necessary to be proved hefore the company will be
deemed Lo hove weived the observeoncs of the rule?

39C.J.477. "Where the rules nr, oy "Ll 4tinns established by the me gSt er arec he he b"LU.'I]J"
disobeyed with Fﬂc_ cilod e or cXpross 'COnnnnt " of vhe wﬂnﬁ-r,'nr h Vggbfuﬂ disre=-
gordod vithout hig ————— ]

rL,'l o the pres um')1 inil Lhat b

express consout in such a mannsr end for such 1rnu*h of time as to

must F:vc bOCOM( _avare of 91cn habitual dicrc”ard and

fﬂulJZﬂzl;QAQ_&E_&4_;L__~J1?nﬁu1c\ Tas | 30& By oT 1ncdpsivlbf£ with

such rules and-rc iong, pueh rincs and rogulntic grarded as wa{Ve

and tho mastor C}pnou rcly upen then o defont t on 'c‘ Ey an ‘HJ1PUd enployee
thmg, 118 Va,151,

wles ve.9. A roilrocd bill of 1uding for goods shipped from Hichaow? to Dnltimore provides

[Brvier that, in eonsideration of the ruduced froight rrte given on shipnents of thot char-

ﬁkeﬂ!' ny acJorv it is agrood thot the railrond commeay shall not he lizbie for loss or
- 01’
5¢ f( = 7
b co~teae?

Uy Fed.




~ PALRRTERS (eomt nusd) b
iamaze to said goods to a grealer amount than the velue of said poods..as-stabed by
shipper in the bill of lading. The shipper valucs the goods in the bill of lading
5100, whoreas thelr real value is 800, The gocds are totally lost throvgh the
co of the railroad commeny,end suit is brought for their full value. Can the
- Tlrvesd conpany successfully avail itself of the said provisicyg of the bill of ladin

* 41" provides, "No controch, receipb, rule, or regulation shall exempt any such

om cirrier railrocd, or trersportction commpny from the ITability of a 99__@1
T5v which would exist hod no centract been made or orbered into.® But note
uanafqu in guostion is an inferstatc cme. Acgording te the groat weiishrt of auth-
rr;+v fodernl lexr(appliceble to this en Ky'uxch a1 agreonent is valid pro-
vided t“r shipper had an opportunity to shiv os ot comam v, ond is fair,opca cnd
roasonable, and nde for the purpose of fhﬂﬁlgh;lc the basis for the lluballty'assunp'

Th7'cvnsidc*"tnon is tho redvced rote., Sce 10C.J.165 . valun-
tion j@_ruguIiL Iiovidztion cf tho ; donoges 1t 4 *i Ll bJ'E jﬁiﬂloss TC-
siitzd frem the corricr's nhplmﬁc“c otg:Contracts o carricr from its own
T— ————— -—-"—“’—“‘m
"megligenceJare row invelid throununut the U,$ & Rven if o ecarrior hhs onc

nte for o valuo of 51,000 mnd over, and ﬁnr‘ﬁ'“ ro luses thcn %l C00 and the
d1”1=ronn( in the ratce is reageneble and o shipper vah tho | s ot ¢900 “whon ther

' C00 in ordor to zot the lower rate he cnn éBTThb, rn]v $900 if the —
c&rri\r reasonchly cnd honoetly gupnnecd Thnt S900 T It ETC #0048 WerG WOr Lh.
LMG& M[‘Z’ffp "/b //’} f‘e‘f""’”“(n #’ 7Lc Sf-’w’s o—n fra—c/[:s ;

Whet ecarec, if any, is"dve by o roilrec? conpt ~v in runnizg of ite trains,(a)to
cac of its own bﬂDlOf,_q wiring it tv_:gs.(b}ho o stranger WF'Vlﬂf
without chﬁiu‘lon, oL ‘ ﬂ¢£

(2) Reaacnable enrc und e

prudeat nﬂg~:9L1€ use W

jury, (b)he o the compemy oaly cwes o duty neb ind

to injure tho tresuasssr. '
mk&’ dilics A{xq/us":i‘;ﬁ I’J'“l')s't WUO"F ta/:f&cb .L;;':]C") ‘“ff&sm :r(* ot asent by nistale gives

hin a ticket good only to 3Bedford. Afler fQLV noss Bedford the cindvetor demands

fare to Lynchburg, ©nd despibte L's explanstlions ruts ki off or his refusal to pay.
Vhat are A's rights ond reasedics?

There 18 a sharp c¢enfliet of zubtherity uvwrrn this point. adcording to one line .of
cases(znd this is the vuic in Tirginina-105 Ve,720)the pnssender shovld pay the extra
anount or g2t off, rnd if he does nob he caznct rocover daingsg grouing out of the
el;ggggL, though of con held the cenpany lichlic for the neplipence of tho

g3
=z

t scn.

e}
a
48

o o

2yehod gnount of mgre which an ordi
ig v question of fact for the
Licaadly, wontenly or recklessly

-
ths edre ,ui s, Ty

he enn

coont end later eob his exeegg hach. The condretor ennnot Lo wimoected o holicve
5 - e ﬂ’:-———'———-——‘h—»___.__,m——
vnzz&h&gg_g:li hin. Lorcover the aad corfort of czhcrﬂ derand this lire of

condugt. 43 betweon condictor +nd poss ; g cnuclus*vou
ACfcrd‘n, to enothor line of cases = won can sta grllutlv on hlu Jchtu, ond if
through the fault of on cront he gots bhe wreng tickut and be votified the conductor

of thuh foct the Pailrced aotg obf ios peril in cluetine h.“.

‘/I#ldlfh of s, /AP/(;\,. Z}m/f f/?mf /lﬂNé Ltm/é's-s (/n.,.,n M/t ey 5670'42};1%'(;

s

2, A roailireocd bill a-’up for “OUU shipred from thcqurg to MY, providoes

tho railread ghall neovu b or loss or Jrjr”"h, oodg unless clain theres~
fer is nude in weiving In rty doys. Is chi : ; L1d? Why?
Carriers moy nrko rosgoncble rrles and ropuvlstions, A 30 doy limitation ds on the

border linrs. g ngen
hold invalid for o porbis,
Lgﬁgi_y}thlﬂ 30 daye of icceips o“ ¢~mis
such & »ile 18 & rersennbls ]
tr'n"'ct‘nns, 5! shnrp
crdinarily wor: Fo bl g
Chre 01»44{ / YR to 0ﬂ10
13. What gara, if

g it mﬁm y.he
i the )f‘( s del LT
1dlc1to un“L
h(\ rrior!

JC Uovld nc

: T et o331,
f& 9Ss . S/’the ‘. lera/"L
nePraen fnecannenying an ine S




T

Hia( conbimed ) i 5

-
: Lending passenger to a train in order to assist her in gettln‘ aboard?
¢ Suech o verson is w ]iCOuSQ&,‘ani a carrier oves 2 duty of wsing ordinery care to
svold THJUring M TIZVa. 172, Lote: The relationship of possensger cnd cm*rlrx'ﬁs

po¥BTally rogarded as having cormonced abt the moment the passenger enters thd
corricr!s premises for the purprosc of purchasing a ticket for the )ournn" providoed
o doog so vﬁthin o reascnable time befere the journey is to stort.
C&,,Jv.bufor:] ‘3"7 (Ence. A% bt ,dg;a }@f }(,w«—rf& Chusce
passéngér boards the wrong train tWrough the negligence of an omplo"bc in n -
;lzonLJng him. After_thoe train starts he discovers his mistakc, trics to jump o™
zned is injured. Can he recover? YWhy? T
Ko, hHis cont r1b Lory h;ﬁll"“n“c would be 2 bar, It is also dovbiful if the agent's
' iderc be cauge of his injiry.
H Caverte 70 dv‘//t"" C rn G Con it o~
15. At 'whoet place docs the braok™of duty ofn cormen carrior to deliver goods in good
condition tnke ploce?
Onc rey alvays gee the corricr on whese line ol
nitinl poweiar 48 mede T5ehis

goeods worc dagggﬁd. P the Carrmncel
onendizent the arendront sppliszs only to inter=
stote cornaercs. There is also & DquLFn*lO_ het tln 1ogs oceurred on the torr p'T
line, tut this prosunption ig "ho”tt.b

)/’V’/ d /‘7 Ian CArviers K 3 m. } /i ‘9A / :

s o contrzet with o corx on Lo L iL?ﬂg ite ligbilitr to o sun loss thon
the gctuum veldte of ibe srbicle ahlppod, ir considerction of & reduccd ! rntc a v~7ld
and

Not in Vlrmmu i jnbrog-gtate A0E: e O nsver o 8.9 ,
l/#l\f% d’oeb KK’S /Jrﬂ/[) // /8’3 /?—Cﬂrwll/‘ btcéma/ fA-ﬂ/% JA‘/ & é'/Wc‘K&L.S( 91 e
17. When docs = r“llroﬁJ sayles responsitility for goods shinped cense ns o

01rrfzr rid tho co- .

B
i

a2 1iAblo o8 & murchﬁb
notified
ig ihe Sz-~cnlled

ine within which
orvc in Virginin,
!

s lichility
a

T g
“J.ChLl

o claim his goods. This :
Sce 109 Vr,18/4,139, Accordi:y to the Mrssochuss

ceases ns sich g sool 2g Joods ~ve pub San o it hic ploace for delivery. Seoo G263
C

™.l ‘ )
=ule tihe carriecr

t seq. and 10 €,J.234.,

f%o% At o OF Fraucfe O~ 0—free nss ’

é‘ A travaler on o froe paes is injrred by the noegtic mes of the corricr(2)y
the curront of cuthority cs to hiu right ¢f action?
the eurrent of cuthority or nel?

10 C.J.873. "One who i3 cccopted for trongportation 28 2 nesscnger without ony cane-
pensation is neoverthelcss entitled to the sane degrse of care-~for his safety and
protection as the ecarricr owes to paying passcngers, unless—-he ie riding upon a

epecial agrecnont hy which he agsunes the risk of injuvry frem the ncgligence of the
carricr," w56 IJJi "No_agroeing) by a trn*éggqte" or oxenption fron
liabilit: ]

wt is
Is Virginia in accord with

losg YN o rdeconduct 28 a common
un Hcli_fr prevupt ¢ eaveior from defending on
& Iroo POis . Soe ’J/.' V:J..()2Q 1110l 104, \f«..u'j/;,
vt oomoreyh engenls frem Jiebdlity fop

grOoS ncg)iqenCu.
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