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FEDERAL JURISDICTION AND PROCEDURE

January 27, 1956

I,

aintiff is a resi +t of Ri T 2 S et ) i
2 P:EC o 3 det o o ldchmond, Virginia, Defendant Principel is 2 police
officer anc resident of the City of Richmond, Defendant Bonding Compeny is a New
York Corporation anc surety on the bond of Principal, The bond is in the sum of

500 and conditioned upon the faithf . x o

$3,:> : e pon the laithful discharge of the duties of the principal
therein named and recites that the princir-al and surety are jointly and severally
bounds Prior t<_3 brlgg}ng‘thls suit, Plaintiff instituted an action in the Virginia
State gourt against Frincipal for false arrest and malicious prosecution, obtained
a verdict for $5,000, and final judgment wes entered thereon, Ixecution on the
. i N a - 3 - . . . 9y o . .
Judgment was returned "no property founde" Pleintiff then instituted this action
: R/ ST P =y R
in the Virginia State court against Sonding Company to subject the bond to payrent
of tge am?mt 1031' R gllldgnlgnt{_aon~§l§zg Principal as a defendants No relief is
asged against rfrincipale DLoncing Lompany removed the action to the Federal District
Courty, and Flaintiff moves to remand to the State Courte Uiscuss the issues on the
motion and its probable cutcone.

II.

Railroad was incornorated by a Special ket of the State thet included a Pro=
vision for exemption frem texation, and cperated for meny years under that chérter.
Subsequently the State Constitution wes amended to provide that all exenptions
from taxation heretoiore zranted in corporcie cherters are declared to be hencee
forth null and void, Stete wcevenue Commissioner is threatening to act pursuant to
this amendment by proceeding sgaianst Heilroad for the collection of taxes on behalf
of the State and every Comnty through Wiiich Dlailroad opcrates, Iailroad, claiming
that this threatened taxation would bg/unceonstitutional impairment of contract obe
ligation, filed suit in the State court secking injunctive relief, Delief was
denied without reaching the merits when the State Supreme Court held that the action
was an unconsented suit against the State vhich could not be maintained in the State
courts, -As counsel for liailroad you wish an opnortunity to have the case passed
upon by the United States Supreme Court, if need beo, Ixplore the possibilities of
ultimately obtaining Supreme Court consideration of the merits and discuss the proe
cedural obstacles that must be overcome, :

ITT,
A Virginie creditor of an insolvent Femnsylvenia building and loan corporation
brought 2 bill in equity in the Federal District Court in Pennsylvania, alleging

<
diversity of citizenship and the requisite jurisdictional amount and praying for
the appointment of a receiver to liguideste the business, Statutes of Pennsylvania
prescribe the procedure for the lig ion of such corvorations under the direcw
tion of a Secretary of Banlking, and provide for exclusive jurisdiction in certain
of its State courts if a controversy arises in the course of a liguidation which
requires litigation, £Lfter notice and hearing, the Secretary is authorized to

take possession of the business and property of a building and loan association
when it appears to be in an uwnsafe or unsound condition to continue business, The
Aet specifically auvthorizes the Secretary to take possession of the property of the
association when it is in the hands of a receiver annointed by anycourts, The Sece
retary, after the »Hrescribed hearing, found the association insclvent and in the
hands of the Federal courteannocinted receiver, He made and filed his certificate
"taking possession" of the propertys. He sought to intervene in the Federal court
suit and, over the objection of Virginia creditor, compel the Federal courteap=
pointed receiver to relincuish possession of the insolvent business, Vhat action
is the District Court likely to take in the circumstances?

v,

I1linois executor broucht an action against Air Lines, a Hinnesota corporation,
in a Federal court in Illinois, invoking the Kentucky wrongful death statute to
recover damages for the death of his decedent, an Illinois citizen, in the crash of
an airliner in Kentucky. Defendant moved to dismiss on the grounds that executor
had not properly qualified in conformance with Illinois lew and that his appointe
ment was void, Plaintifi was given an opportunity to cure the defect and decision
on the motion was held in abeyance, Flaintiff qualified properly and then amended
his complaint to set forth the new proper annointmentes DPefendant claimed that the
action was barred and moved for judgment on the nleadings, contending that the
anendrment was effected afiter the running oi the ilentucky statute of limitations
applicable to urongful death actions and thet, under Illinois law, amendments'do
not relate back to the date of the original pleading and cannot Qure a defective
cause of action after thc running of the stetutory period. Tederal Rule 15(c)
provides thet vhenever the claim asserted in the amended pleading arises out of
the transaction or occurence set forth in the original pleading, the anendment ree
lates back to the date oi the original 2

s
or : o :

pleadings The rule in lentucky is similar
to the Federal rule, What disposition sho

D ¢

1d be made of defendant's motion?
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v

A creditors bill to sct aside a convegranco of
denied on the merits by the United States District
of Virginia, the court finding that the convevance
in that action were creditors, none of whom wer
behalf of themsclves and all other creditors simiiarly situated choosing to come
in and share the expcnse of the litigation. Defondents were the L:wabtcr6 avViréjnie
corporation, and Trc;\nsferee;, & resident of Virginia, Thereafter C - rc,asident of
Tirginia and a Cred.j:tor who had not jpined in the former suit, commenced action
ageinst Debtor and Transferee in the Virginia State court to set aside the cone
veyance, contending thet it was fraudulent, Transferce sought an injunction in
the Federal court to restrain C from further nroceeding with the State court action
C moved to dismiss the bill on the grounds (1) that th;. Federal court was without ’
jurisdiction to entertain the bill invelving only Virginia residenﬁs 4 (2) that the
relief sought was in violation of the snti=injunction Act prohibiting Federal court
restraints upon State court actions, (3) that C could not have Jjoined in the origie
nel Federal court action and therefore the judiment could not bind him, and (L) that
in any event he was not bound by that judgment, Iiiscuss the merits of each of these
contentions,

a stock of merchandise had becn
Court for the lastern District
was for full value, Plaintiffs
¢ residents of Virginia, suing on

VI,

Virginia Contractor brought action egainst Oimer, 2 Maryland corporation, in
the United States District Court in Meryland to recover $10,000 for work performed
in the construction of a business premises for Owner in Ale:andria s Virginia, and
which Contractor claimed was not contemplated by the parties to be covered by the
contract prices Owner denied that the work was outside of the contract price cove
erage and also counterclaimed against Contractor for 12,500 damages alle—éedly
caused by Contractor's delay berond the date fixed by the contract for completicne
Contractor sought to implead Subcontractor Plumber, a resident of Virginia, cone
tending that the delay, if wnjustified, was caused by Subcontractor in the instale
lation of the plumbing and thet Subcontractor would be liable in turn to Contractor
for whatever liability might be determined on the counterclaim against Contractor,
Vithout formally pleading, Subcontractor filed motion requesting the court (1) to
quash the service of the summons upon him which had been effected in Virginia, (2)
to deny the Court's jurisdiction to determine the claim against him as he and Cone
tractor were citizens of the same state, (3) to deny the court's jurisdiction to
determine the claim against him as the amount in controversy was less than the ree=
quired $3,000, (L) to dismiss the elaim against him on grounds of improper venue,
and (5) in any event to transfer the action to the District Court in Alexandria,
contending that the venue was more convenient for all of the parties concerned in
the District where the work was performec, Discuss the merits of each of the above
contentions, Was it proper to raise these matters by motion before pleading ine
stead of in the pleading?

VII,.

Creditor, owed $5,000 by Debtor, insured the life of Debtor in that amount.
Subsequent to full discharge of the debt and while the policy was still in force
Debtor died and Creditor filed claim with Insurer for the proceeds of the policy.
Debtor's estate also claimed the proceeds in excess of the premiums paid by Cred=
itor, contending that under the lsw of Texas, the State in which Debtor resided
at the time of his death, 2 creditor cannot recover proceeds of insurance on the
life of a debtor in excess of the amount of the debt still outstanding plus the
costs to him of the policy, and that the excess is recoverable by the Debtor's
estate, All other American jurisdictions, including Virginia, the State of Cred=
itor's residence and whereinL the policy had been issuved, permit full recovery.of
the proceeds by a creditor, irrespective of the status of T:lai debte Insur?r is a
Connecticut corporation doing business in both Virginie and lexas, Debtor'!s es=
tate cormenced action against Insurer in the Texas State court to recover the $4,000
proceeds in excess of Creditor's $1,000 costs. Insurer has asked Creditor not to
commence any action nmending the determination of that sgit.and has agreed.to waive
the policy provision requiring action to be cormenced w:r_thln.a S'Ee_\.ted perloc.l. Is
it imperative that Creditor commence action against Insurer irmediately? Discuss
Creditor's position procedurallye
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