College of William & Mary Law School
William & Mary Law School Scholarship Repository

Faculty Exams: 1944-1973 Faculty and Deans

1956

Contracts: Final Examination (January 1956)

William & Mary Law School

Repository Citation

William & Mary Law School, "Contracts: Final Examination ( January 1956)" (1956). Faculty Exams: 1944-1973. 4S.
https://scholarship.law.wm.edu/exams/4S

Copyright ¢ 1956 by the authors. This article is brought to you by the William & Mary Law School Scholarship Repository.
https://scholarship.law.wm.edu/exams


https://scholarship.law.wm.edu
https://scholarship.law.wm.edu/exams
https://scholarship.law.wm.edu/faculty
https://scholarship.law.wm.edu/exams

CONTRACTS

Final Examination January, 1956

I

Creditor held o note of Debtor's in the amount of “5,000 maturing on
arch 1o Creditor was in nccd of cash and on January 10 urotb to Dcbtor that he
would accopt 4,000 in full satisfaction of the noto 1f paid to him before February
lste Debtor wrote to Creditor that he would have the ¢4 »008 for him beforc
February 1 and was taking steps to obtain it, He appliod to a bank for a loan,
offering a mortgage on his home as sccurity, Boforo‘accepting the mortgage the
bank causcd a survey of the land to be madc and sn obstract of titlc to bo prepared,
all at considerable cxpensc to Debtor, On January 20 Creditor wrote to Dobtor
that he had been able to get the cash he nccded clscwhorcand recgretted that he
would no longer accept the %4,000 from Dobtor in full satisfaction, Dcbtor never-
theless obtainced the ©4,000 amd on January 30 scnt Creditor a check for that amount,
which Crcdltor rc‘burmd, rcfusing to accept it. On NMarch 1 Creditor wrote dcmqrdlng
payment of - "5,000, Dcbtor rcfused, but again cneloscd cheeck for 4 »000, writing on
the facc of 1t "payment in full", Crcditor cashcd the cheek and brought action
against Debtor to recover the additional ¢ 1,000 he claimed was due hime Can he
recover?

IT

Tenant had cntored into a leasc of property "for use solely as a filling
station and not for any othor purposc". Shortly after the making of the lease but
before cntering upon the property for the transocction of business, thc United
States cntered into war and Government rcgulations werc effccted "freczing®
automobiles, tircs and tubes, and rationing gasolinc. Realizing that his £illing
station busincss could be operated only at substanti=1l loss, Tcnant abandoned the
leasc and refuscd to make any payment of rent, Discuss the merits of any dcfenscs
that Tecnant mey havc to an zction by Landlerd for the ront,

IIX

A was the accountant for the I Corporation, preparing statcements and
auditing books for the corporation for an agrced upon annual fee, A was asked by
X, the prosident and principal stockholder of the corporstion, to preparc certain
financisl statements in connceticn with a proposed mergere. A contended that such
services werc not within thc coverage of the snnual fee and said that he would do
the work only for an additional chargoc. X stated that in his opinion the prepara=-
tion of thc statements werc within the scrviccs that A should perform under the
annual cmployment, but conceded that it was somcwhet Questionablc and to avoid
dispute he would give A and option to purchasc up to 100 sharcs of X Corporation
stock at “100 per sharc, cxercisable at any time vrior to December 3lst. A stated
that that would be satisfactory and preparcd the roquested financial statcments.,

By November 1 word of the nroposcd merger had lcaked out and the X Corporation
stock rosc considerably above thc 1100 ver share option price. X notificd A that
the option was rescinded and that A could purchase the stock only for full Valuc,
On December 30 A tendercd 5,000 in cash and demanded 50 shares, X refuscd to let
4 have thc stock for less th:m *7,500, its markct value, and A brought action to
Tecover demages for the refusal to scll him the stock at the Option prices To what
extent does thc outcome of the suit depend upon whether X Corporation can show that
the preparation of the financial statements was within the scope of the annual
employment ?

Iv

A nceded $1,000 for the purchasc of farm equzpmcnt and scede On Zay 1
he asked B to lend 1t to him and promiscd to pay him back %2,000 on or before
October 1 if hc got morc then $2 a bushel for the crop which ho was to raisc, B
hoped that A's son would marry his daughter and rccognzzbd an opportunity to provide
a continuous induccment for A to bring this abouts He told A that the terms were
acceptable and that if A'S son married B's daughter before hc demended rcpayment,
4 would not have to pay him anything, to all of which A esgreced. In Septcmber Ats
Son and B's daughter left their rospective homes under circumstanccs which indicated
that they probably had cloved, They had not been heard from when, on October 15,
B demanded and A rcfused »a y'mcnt to B of ©2,000, B immediately thercafter commenced
actlon against 2 to recover %2,000. TAt thc triel B introduced a stipulation which
conceded all of thc above fac‘bs and then rested his casc, A then moved for Judgment
on the grounds (1) that B had failed to show that A had s01d his crop for morc than
"2 a bushel, (2) thet B had failed to prove that their children were not marricd
prior to October 15, and (3) that B had failed to show a consideration sufficient
at law for the promisc to pay 2 ,000. How should the Court rule on cach of these

contentions?
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v

Buyer had agreed to buy a certain lot of land for *10,000; payablc $2,500
on cxecution of the contract and the balance in threc cqual annuai installmcn{:s
with intcrests CSellor agreced in the contract to commence within 60 days. end cause
to be completed within a reasonable timc, the paving of the strect in frgnt of the
lot and the connection of 2 water main, the cost of which would totsl about 1,000,
The lot was to bc used for the construction of a warehousc by Buyer in the vic%nitv
of other warchouscs slrecady standing. Scllor failed to commence the navine of the
street or the conrncetion of the water meir within the 60 dav periocd, 7"i’hanbpressed
by Buyer, hc told Buyer that he was completely tied up in other work which he had
not foreseen was going to take so long, and could give no assurance of when he would
be =ble to do the job for Buyers Buyer then brought action to rescind the contract
end recover the $2,500 which he had paid, Should he succeed?

VI

The statute of limitations aprlicoble to actions for the breach of written
contracts is 5 yearse In 1945 Farmhand told Owner that he was going to lcave and
buy his own farme Owner said, and latsr put in writing at Farmhand!s insistence,
"You stay and work for me, at leest until 1955 whern the mortgage will be cleared,
and I will pay you “100 a month ard lesave the farm to you when I die." Farmhand
worked diligently for Owner until 1950 when Owner told him, ™7y son has dccided to
give up business and return to work the farm with me. You can stay on if you like
et ©75 a month, but as long as my son is hirc to help me you won't be worth any
more than that to us; and if he stays on the farm with me I fecl that I must leave
the farm to him", armhand refused to stay, obtained farmwork elsewhere at ©50 a
month, and in 1951 brought action against Owner to recover %3,000, the differcnce
between "50 and $100 a month for the 5 yeer period which would terminate in 1955,
Should Farmhand'!'s judgment (a) be limited to 1,500, thc diffcrence between 575 and
100 a month, (b) limited to recovery for only the onec year since 1950, or (c) for
the 53,000 as requested?

Owner died in 1958, devising the ferm to his son. Farmhand brought action
against the son, as sole executor, to recover 710,000 in damages, the value of the
farms . "hat defensc or defonses arc likely to be raised and discuss their meritsg

YL T

Scllor contracted to sell and Buyer to buy at “8 a barrel 100 barrcls of
flour for July 1 delivery. On Junc 15 Sellor stated to Buyer "Prices arc rising so
fast that I doubt whether I shall bo able to deliver that flour to you". Buycr
thercupon contracted to buy 100 barrcls from X for 210 a barrel, the market price at
that time for July 1 decliverye. By July 1 the market had dropped to 57 and Seller
tendered 100 barrcls to Buycr at 300, which Buyer refused to accept. Seller
brought action against Buyer to recover »100 damages and Buyer counterclaimed for
=200 That judgment should be rendcred?

VILL

In December Railroad Construction Contractor wrote to Stcel Nealer "I am
engaged in the construction of a road line for the (&0 Railroad and nced all the
steel rails that I cen obtain in the next 2 months. I have some flat cars of my
ovn to transport them, I understand thet the market is now 50 a ton. ill you sell
me at that pi'icc 211 of the steel rails thet I will scnd 100 ton capacity flet cars
for during the months of January and February?" Dealer replied, "The stecl rails
that you want are becoming hard to finde. Howcver I cen take cere of your dcmands
for those 2 months, at least up to 2,000 tons". In early January Contractor sent
5 flat cars which Desler loaded with 500 tons., In carly February Contractor sent
10 flat cars to Dealer for another 1,000 tons. Contractor's efforts clsewhere and
overywhere to obtain all of the steel rails available had exhausted Dealc.arts sources
of supply and Decaler was unable to load theéeme. Contractor,aftez: much additional
effort and dclay, finolly obtained 1,500 tons of the needed rails elsewhez:e at the
skyrocketed (due to his own demands upon the market) price of 70 a t?n. He brought
action against Dealer claiming as items of damage (1) 720,000, the difference between
the contract nrice of 50 and the 70 which he pzid for the 1,000 tons not loaded by
Dealor, (2) {20,000, the difference between the contract pricc of 50 %nd the 70
which he paid for the 500 additional tons which he claimed he was entitled to receive
from Deal&r under the contract and would have sent for but for Dealer's allecged
breach, (3) . 1,000 expensc in scnding the 10 flat cars to Dealer which ch:aler was
wable to load, (4) 500 for thc loss of the use of the 10 flet cars during ‘t.;he 5
days consumed or their wasted trip to Dealer, and (5) 30,000 for the delay in the
construction of the road line for which he was liable to the C&0 and which would
have been avoided had Dealer supplicd the reils promptly. Discuss Dealer's liability.
If you should determine thst Dealer has a complete defensc, ncvertheless assume that

he does not for the nurposc of discussing the items of damsge.
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