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FLOLTAL J7UISDIC .o K FROCLDUWELD

Ad-Torn Txamination , November, 1255
I
Plaintif®, = Ifrgnnl- Corporet ““ﬂ, collceted e 1.5,000 freishit overchorge
iron Jciendend, a Virzinia Corporation, by misteke, but claimed thet it could not
make e rchate x-b out Thie consent of the leﬁerL Interstate Comerce Comission,

pursuant to a nrovision of the Federact Act to legulate Comicrce, Defendent
refused to nre parc the papers which Plaintiff meintained were requircd by the
Commission, contending that the Lct was inepnlicable to the circumstances, and
threatened to bring cCthﬂ if immediate rebate was not mac Plaintilf sought a
dcelaratory judsment in the ederal vistrict Court in thcﬁ t‘c Federal Act
was apnlicable to the transaction between Plaintifi and . that Plaintifi
is not liable tec melre rebate to Defendent unless and 4 rstete Comicrce
Coaxnission assents theretos Dofendant woved to disnmiss the uCthﬂ on jurisdictional
rould be rendercd on the motion?  Fkhasl, - Fdle s

ba.
To
srounds, ihat decision sh

%)

Action SGGELﬂ) recovery of ' 5,007 demcses was brousht in a New Jersey
court oy Plaintiff, e ¥New Jerscy corpor ‘th“ areinst Deiendent, an Illinois corvor-
ation, and Co-iexc;\ant, a New Jersey corworation, The complaint was based on an
elleged breach of 2 distribuborship contract nnder which }‘]_gintj_ff was to be the
xclusive distr butor of Defendent's nrndno in et i .
had cancelled tiis contract without justificat ion. “t wes ¢U“UUcv elleged that
Co-Defendant, with lmowledge of the improoer cancellation, entered into an agree=-
ment with Defendent to act as Jefendant's dew Jerser distributor, cozscituting an

mlawful end malicious conspiracy by both defendants to ”nJarc Plaintife dn s
business, Defendant believes tinat the Jederal court procedures aiiord it a better
opportunity to cstablish its delense than the Jew Jersey court nrocedures, Cen it
zet there? N Shpartniec v i) (”'i[‘“? - Masn 7"”/0

k. /“”‘*%/ "y R oty . ok  eatlozand Jorwni

nst D in the { ; t in
zligence arlsina out of an autonobile
that action P had alles eu that P was
3 o . e
Worth Cerolina, hL fact was that
stered ou,J 2 weeks in the wear,

In 1954 judzment was recoveve; aga
North Carclina for damages for D's allezc
accident which had 00“~rred in uhat b‘ate. i
a citizen of «ir.inia 3t3
T owned a cottazge at !

' 09

meintaining his home busi 'i~; sourgz, vae. 4 North Carolina
statute provided for preces il, and D1 ﬁa been served in that suit
by meil addressed to ! ad cottar J had anpeared specially, moving to
quash the service, conncndina that the stetute wes ept110801 cnly to in rem pro-
ceedings. The court had denied D's motloA, holding thet the statute was apnlicable

. ~

recardless of ti:e nature of the suit, and no further steps had been taken by I to
defend the action. Tn 1955 the Lupreme Court of the United States, in another

action involvins the H.,0. statute, decided tiat the stetute was uneccnstitviionel in
so far as it was construed te apoly to in nersonam proceedings ezainst non-residents.
D seeks your advice ¢ to wietier there are eny grounds for vacatln« tve 1°5h
Jjudgment., “hat would you aQVﬂsc° .4wgw“;}fuﬁ4gé; L e b iz
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Plainti £ was thc owner &f overdne compons in the anownt of " 10,0N0 cut
from bonds of the “tete, which coupons were receivable, by the teims of the issuing
Act, in peyment for ail taxes, debts and demands duc the Stete. Defendant is the
State Tax Corwrissioner charged with the collection of taxes duec the State. Plaintiff
charges that pursuant to statute nassed since the issuing Act, Defendant is forbidder
to receive such coupons in payuent of taxes or otherwise redeem them. The statute,
P allezes, impairs the obligation of the contract between the Stete and the nolder
of the coupon and accordincly is in violation of the Constitution of the United
States, rleintiff states that althouzh he oes no texes to the Stete, his coupons
are renderecd worthless by the Defendent's refusal to accept like coupons Ifrom
others, as those who do owe taxes will not pay velue for Flaintiff's coupons while
the impediient exists., Flaintiff furtier alleges that others who do owe taxes have
acreed to purchase his cocupons et par, conditioned however upon the Defendant's
being compelled to accept the coupons in satisfaction of their tax 1iabilitics.
Plaltnl;L asks that the Federal District Courti declare unuonstltutWOHQl the State
statute preventing the Defendant {rom receiving the coupons in satisfaction of tex
liabilities and that thce Defendant be restrained iron refusing to accent the coupons
in payient thereof. A challenge is made uc L;jé/purt's jurisdiction, Should it

be sustained? /’ _—
s e ér
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