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FEDERAL JURISDICTION AND SROCEDURE

inal Examination
o January, 1954

I

erglnla Administrator brings action on a policy of life insurance in
a Federa;tl Distriet Court in Virginia against New York Insurance Company Company
has 1.101:106 of the assignment of the policy to a New York assignee, The.policy
was_lssued anc.l the assignment made in New York, under which law there wis no lack
of 1nsurab1§ interest in the assignee. The District Court permitted Compé?:'; to
implead Assignee under the Federal Interpleader Act and, hoiding that Assignee
hed no insurable interest under@irginia la@, gave judgment for Administrator,
Tould an appeal by Assignee be warranted on grounds of (a) lack of diversity,

(b) improper venue (assuming no waiver), or (c) misapplication of the Erie R.R.
doctrine by the Court?

I

MYanufacturer, a resident of North Carolina, had enetered into 2 contract
with Retailer, a resident of and doing business in the Western District of
Virginia, under which Retailer was to be the only Virginia outlet for Manufacturer's
goods and was not to handle any products of that type other than Manufacturer's,
Inducer Corporation, organized under Delaware law and with offices conducting
- business in the Western District in Virginia, sought to convince Retailer that his
contract with Manufacturer was unenforceable and that Retailer should handle
Inducer Corporation's products, Retailer advised Manufacturer of these circumst-
ances and that he was contemplating taking on Inducer's merchandise, Plaintiff
Manufacturer commenced action against defendant Inducer Corporation in the Federal
District Court for the Eastern District of Virginia, praying for a declaratory
judgment that the contract with Retailer was valid and enforceable, and that
defendant Inducer Corporation be enjoined from any further efforts to induce
Retailer to breach it. Process was served in the Western District of Virginia
upon an agent designated by the defendat to receive service of process in sults in
the courts of the State., Manufacturer brought the action in the Eastern District
because the place of trial was so much more convenkent to him, What disposition
should the Court make upon each of the following motions made by defendant?

(a) To dismiss for the Court's lack of jurisdiction as to subjeet
mtter, (b) person, and (c) yenue.

R (4) To dismiss for nonjoinder of Retailer as a defendant.
To transfer the action to the District Court for the Western

Distriet of Virginia,

ILI

M, a citizen of Maryland at that time, brought action in the Fe.?dc-ral'
District Court in Virginia to recover $10,000 damages against V, a Vlrgi{ua re§1dent,
for injuries resulting in the allegod negligent operation of V's au?omoblle which
had collided with M's, Judgment was granted defendant V on the.merlts: Subﬁequent-
ly ¥ moved to Virginia permanently and V commenced a timely action z.agalns’c him
for 42,000 damages, alleging M's negligence as the cause of‘.the e'xcclder}t. 'M o
consults you as to whether he has any alternative to dt.sfendlng V's action in 5]
Virginia State Court on the merits, What would you advise?
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Iv

Virg::.nia Administratot commenced wrongful death action in the Federal
District Court in Maryland against Maryland Tort Feasor under a Maryland statute
which provided that such action must be brought within one vear ‘f‘;"om date of death
Defendant moved to dismiss for lack of capncity of Virginma :\.dmir\isi:r;qtor to bring )
suit in Maryland. Plaintiff asked Tor and waslgr;tnted time in x\;hich to have a
Yaryland administrator appoitned and substituted as plaintiff, The appoiﬁtment
amd substitution by amended complaint was cffected after the running of the one

year statute. Defendant again moved to dismiss upon the grounds that the action

was not timely commenced under the Maryland statute, contending that amendment

after runn§ng of the statute was forbidden by Maryland law. Plaintiff o oses,
contending () that the State statute of limitations, being of agremedial-s
character, is not controlling in the Federal Courtsu and (2) that Federal Rule
15(c), under which amendments relate back to thc date of original pleadings,

should govern, in vfich cas]a the action would be timely commenced., How should the

fourt rule? s\ﬁhs o..kn& S l M_ ?% (@ S
v

Railroad Corporation was incorporated by Special 4ect of the State
legislature that included a provision for cxemption from taxation., Subscquently
the State Constitution was amended to provide that "£11 cxemptions from taxation
heretofore granted in corporatc charters are declared to be henceforth null and
void," State Revenue Commissioner is threatening to act pursuant to this emendment
by proceeding against Railroad for the collection of ad valorem taxes in the sum
of $5,000, Railroad claims that this threntened taxation would be contrary to its
legislative charter and would impair the obligation of_ contract betwecn Railroad
and the State, contrary to the Federal Constitution. g%railroad sought injunctive

‘{Md declaratory relief in the State Court which held at Railroad's proper course
of action was to pay the tax and then apply to tho State for its consent to be sued
for refund, Railroad thereupon commenced action in the Federal District Court

{ within the State, on behalf of itself and all other corporations similarly incorp-

if orated by Acts granting tax exemption, to enjoin Commissioner from assessing or
wllecting ad valorem taxes contrary to its legislative charter and in violation of
pleintiff's rights under the Federal Constitution,

{2) Defendant Commissioner has moved to dismiss the complaint for lack of juris-
diction in the Federal District Court to hear and determine an action against a
State, Should a single District Court Judge entertain the motion?/VVIf he'does so
md grants it, what revicw 1s available to Railroad? Considering the merits of the
lomissioner's contention, is the review warranted?

(b) Zssume the (a) motion is denied. Transit Corporation, also incorI.Jorated mnder
“similar exemption provision and threatened with assessment of tax:es in the amount
of $2,000, seeks tocdintervensy Transit did not seek injunctive relief in the State
lowrt as did Railroad. Should intervencr be pormitted?

(¢} If Transit is not permitted to intorvene, and 2 judgment is subsequently a
ganted plaintiff Failrond on the merits, could such judgment be px.'operly oiarys
S res judicata in any independant action commenced by Transit BEpaBas ROREIRRLOnEE

i the State Court?

) Railroad asks for and is granted leave to dismiss its cOL:lplaint w:}thoz}’:
rejudico, Assuming that Transit was permigted to intervene in (b), will the

" rotain the suit? MLWK ';Y""’""""\ k@ .
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